Rte 17 Project to Improve Safety,

Traffic Flow, Lower Car Emissions

Page 4

Court: Upstream Contractors
Protect Pass-Through Claims

Page 9

CONSTRUCTIO

ECCO III Begins Work
On Route 17, Exit 122

Vol. 41 No. 4

APRIL 2025

Construction Career Expo Draws 726 Students
To Explore Job Opportunities in Skilled Trades

SUFFERN, NY— Hundreds
of curious high school stu-
dents got an inside look
at the world of building
and construction late last
month at the 24th Annual
Construction Career Day,
the premier industry-spon-
sored career exposition in
the Hudson Valley.

Students from six counties
filled the Rockland Commu-
nity College Fieldhouse on
March 28 and learned first-
hand how the industry’s
“new collar” careers offer
strong earning potential, job
security and the ability to
build a career right in their
own communities—without
the heavy financial burden
of college tuition.

The event connected stu-
dents with experienced
union members and skilled
trades professionals from
19 union organizations and
four private-sector compa-
nies that led live demon-
strations in plumbing, weld-
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Blue Collar to ‘New Collar’ Jobs of the Future

Speakers at the Hudson Valley Construction Career Day at Rockland Community College
on March 28 extolled the opportunities available through Union Apprenticeship training
programs. From left, Allison Bashkoff of the Workforce Development Institute, Marty
Sommer of NYS... of the Workforce Development Institute, Marty Sommer of NYS Union
Teachers, New York Sen. Shelley Mayer, Jennifer Puja of the Westchester/Putnam Cen-
tral Labor Body AFL-CIO, Putnam County Executive Kevin Byrne, Rockland County Exec-
utive Ed Day, Dr. Scott Kalicki of Rockland Community College, Lou Picani of Teamsters
L.U. 456, Matt Pepe of the BCA, Chief of Staff John Mulgrew of Sen. Bill Weber’s office,
U.S. Congressman Mike Lawler, Mary Jane Bertram of the Workforce Development Insti-
tute, Labor Leader Maria Kercado, Deborah Thomas of the Rockland County Workforce
Development Board and H.V. Construction Career Day Coordinator Lucy Redzeposki.

ing, masonry, carpentry
and metalwork. Attendees
also had the opportunity
to speak one-on-one with
apprenticeship instructors
about what it takes to join
a registered apprenticeship
program. These programs
follow a “learn-while-you-
earn” model, where partic-
ipants receive classroom
instruction and on-the-job
training, earning wages that
increase as their skills grow.
Graduates earn nationally
recognized credentials and
join a workforce that contin-
ues to grow in demand.
Presented by the Con-
struction Industry Council
of Westchester & Hudson
Valley, Inc. (CIC) and the
Building Contractors As-
sociation of Westchester
& Mid-Hudson, Inc. (BCA),
Construction Career Day is
designed to reinvigorate the
industry’s labor force with

Please Turn to Page 12

Congestion Tolls Remain Thru October.,
Court Document Timeline Shows

NEW YORK—Court doc-
uments filed recently with
the federal court in the le-
gal battle between the fed-
eral government and the
Metropolitan Transporta-
tion Authority concerning
the controversial conges-
tion pricing program in

New York City reveal that
any court ruling will likely
not be handed down until
at least October.

An April 4 letter to U.S.
District Court Judge Lew-
is J. Liman stated that the
federal government, which
has previously ordered the
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MTA to cease collecting the
congestion pricing tolls,
revealed that the MTA and
New York City Department
of Transportation have
agreed to a timeline of the
filing of various motions,
including motions to dis-
miss, which will push any
possible court ruling into
the fall of this year.

On Feb. 19, U.S. Trans-
portation Secretary Sean
Duffy sent a letter to New
York Governor Kathy Ho-
chul purporting to “termi-
nate” the agreement au-
thorizing the Congestion
Pricing program. Sec. Duffy
claimed that he had discov-
ered an unwritten restric-

tion in federal law, a secret
loophole establishing that
the Congestion Pricing Pro-
gram had never been law-
fully authorized.

However, on March 20
Sec. Duffy announced he
would extend the deadline
for New York City to end
its congestion pricing pro-
gram for 30 days.

Since the USDOT’s initial
order to shut down conges-
tion pricing, the Riders Al-
liance and the Sierra Club
filed a new legal complaint
against the Trump Admin-
istration’s Department
of Transportation for at-
tempting to end New York
City’s long-awaited Con-

gestion Pricing program,
less than two months after
the program’s successful

launch. The legal com-
Please Turn to Page 12
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New York City Update

Hudson Tunnel Project Spurs $4.5 Billion,

20,200 Jobs in Gross Economic Output

NEW YORK—The Gateway
Development Commission
called for a new economic
impact analysis of the first
five contracts in active con-
struction on the Hudson
Tunnel Project. The analy-
sis released recently found
that work underway will
support 20,200 direct, indi-
rect, and induced full-time
equivalent (FTE) workers
while generating $4.5 bil-
lion in economic output and
$1.7 billion in labor income.

“When the Hudson Tun-
nel Project is complete it
will deliver 21st century
transportation reliabili-

Nationwide Economic Impact of the HTP for Current Active Construction

Project - =.r.r.-:l::1.m Labor Income*
Hudson Yards Concrete Casing - Section 3 4,800 $400
Tonnelle Ave. Bridge & Utility Relocation 400 $30
Hudson River Ground Stabilization 2,300 $190
Palisades Tunnel 5,500 $450
Manhattan Tunnel 7,200 $620
Total: Contracts Awarded To-Date** 20,200 $1,690

* In millions of dollars ** Columns may not sum due to rounding

Total Output*

$900
$90
$470
$840
$2,080

$4,470

Economic Impact of Hudson Tunnel Project

ELEC825 ensures that Local 825 Operating Engineers
are the most highly skilled, most expertly trained
and most credentialed heavy equipment operators.

f ¥

@ELEC825
www. ELEC825.org

ELEC825 is the labor management fund
of Operating Engineers Local 825

ty for millions of passen-
gers. Today it is delivering
good jobs for workers and
new business for American
companies,” said GDC CEO
Tom Prendergast. “Every
time we launch work on a
new construction site for
this megaproject, we have
a major positive impact on
the economy. It’s essential
that we keep up the forward
momentum and remain vig-
ilant about its scope, sched-
ule, and budget.”

The jobs and economic
impact from investing in
the HTP overwhelmingly
benefits domestic workers
and businesses, with 94%
of the $2.2 billion in cap-
ital spending from active
construction expected to
remain within the United
States. Moreover, construc-
tion in the New York metro
region is supporting labor
income across the country.
Every $10 spent on direct
labor for the first five con-
tracts supports $17 in wag-
es and benefits nationwide.

Some of the highlights of
the report included:

« A new analysis shows
the first five Hudson Tun-
nel Project contracts under
active construction are sup-
porting 20,200 direct, indi-
rect, and induced full-time
equivalent (FTE) equivalent
workers while generating
$4.5 billion in economic
output and $1.7 billion in
labor income.

« The project’s major eco-
nomic impact will over-
whelmingly benefit the
American economy and
domestic workers and busi-
nesses. Roughly 94% of the
over $2.2 bhillion in total
capital spending on these
contracts is expected to be
sourced within the United
States.

« Investing in reliable
transportation along the
Northeast Corridor will not
only strengthen the region
that powers the American
economy, but will benefit
workers well beyond the
project area. Every $10
spent on direct labor for the
first five contracts supports
more than $17 in wages and
benefits across the country.

« This latest study analyz-
ing the Gateway Develop-
ment Commission’s activity
in the two years since the
Hudson Tunnel Project’s

Please Turn to Page 13
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Route 17 Project Will Improve Safety,
Traffic Flow and Lower Our Emissions

BY DANIEL ORTEGA

The Hudson Valley is grow-
ing—in population, tourism
and businessrelocations and
expansion—and with growth
comes a greater demand for
mobility. This isn’t a luxury,
it’s a necessity—and our in-
frastructure needs to evolve
with this reality.

Nearly half of New
York’s major locally and
state-maintained roads are
in poor or mediocre condi-
tion, according to a new re-
port by TRIP, a Washington,
D.C.-based national trans-
portation research non-
profit. Worsening traffic is
hindering commuting and
commerce, while the traffic
fatality rate has risen signifi-
cantly since 2019, according
to TRIP. Motorists are footing

the bill, to the tune of $38 bil-
lion a year, due to increased
vehicle operating costs, col-
lisions, and traffic delays.
That’s why we commend
Gov. Kathy Hochul for in-
cluding $800 million in ad-
ditional funding for roads
and bridges statewide in her
executive budget. Here in

17 in Orange and Sullivan
counties by adding a third
lane east and west, along
with making other upgrades
to convert the corridor to In-
terstate 86. The project en-
joys bipartisan backing at
every level of government.
The state Department of
Transportation has been re-

Widening Route 17 isn’t about
inviting more traffic; it’s about
handling the existing flow more

effectively.

the Hudson Valley, there’s
another key piece of infra-
structure in need of en-
hancement: Route 17.
Efforts are underway to
improve mobility on Route
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sponsive to local concerns,
addressing issues from safe-
ty and environmental impact
to quality of life and financial
costs. Two independent DOT
studies verified the need for
an extra lane, and the state
is expected to release a draft
of an environmental impact
study this summer.

While the long-promised
expansion is finally inching
forward—with a significant

portion of funding already
allocated at the state level—
the work is far from over.
As the project progresses,
additional resources and
continued political will are
essential to carry it across
the finish line. After 40 years
of waiting, we can’t afford
to lose momentum. Public
awareness and involvement
will be critical in the months
ahead—through public
meetings, outreach to elect-
ed officials and community
support. DOT will continue
to collect comments from
the public over the next few
months as part of the envi-
ronmental impact study.

An extra lane will ensure
quicker access for emergen-
cy services—helping police,
fire and ambulance teams
respond faster. This means
a safer journey for everyone,
whether driving to work or a
medical appointment or tak-
ing children to school.

An additional lane will
ease congestion to tourist

Daniel Ortega
Community Affairs
Engineers Labor-Employer
Cooperative (ELEC 825)

destinations and support lo-
cal businesses that rely on
efficient transportation for
deliveries. Smoother traffic
flow translates to less idling
and, consequently, lower
emissions—benefiting our
environment.

Please Turn to Page 11

Dormitory Authority Plans
$150M Center in Valhalla

BY JOHN JORDAN

ALBANY—The Dormitory Authority of the
State of New York issued a request for pro-
posals (RFP) on April 10 to provide construc-
tion management services for the design,
construction and administration of a new
“Secure/Specialized Secure Youth Deten-
tion Facility” at the Grasslands complex in
Valhalla, NY.

The project entitled “Westchester Coun-
ty - Raise the Age (RTA) - New Specialized
Secure Youth Detention Facility Project”
is located on the grounds of the existing
Woodfield Cottage Facility located at 20
Hammond House Road. The new facility
will contain a maximum of 80 beds for ju-
veniles. The Dormitory Authority states that
the design of the new juvenile correctional
facility shall “encourage rehabilitation by
focusing on juvenile correctional facility
design principles that are restorative, such
as daylighting and calming acoustics, which
create spaces in which young people can
thrive.”

Responses to the RFP are due by May 9 at
3 p.m. Westchester County sends overflow
adolescent offenders to other state facilities
that can provide the appropriate housing.
With the state’s support, Westchester Coun-
ty has been granted considerations to de-
sign and build a new facility on the grounds
of its existing Woodfield Cottage Facility, the
Dormitory Authority wrote in the RFP.

The new three-story building will total
120,532 sq/ft, built on a 2.5-acre parcel
of county-owned land on the Grasslands
campus. The RFP documents state that the
project construction budget is $150 million.

New | DASNY
STATE | Dormitory Authority

of the State of New York

DASNY Contracting
Opportunities

The Dormitory Authority noted in the
RFP documents that the existing Woodfield
Cottage facility will remain in full opera-
tion during construction of the new youth
detention building. Once the new facility
is complete, youth will be transferred to
the new building and demolition of the
old building will begin. Once demolition is
complete outdoor recreation facilities and a
parking lot will be constructed for the new
facility.

A Pre-Proposal Meeting will be held via
Microsoft Teams on April 23, 2025, at 1:00
pm. Attendance is strongly encouraged.
According to the project timeline, an award
for construction management services is
scheduled for June 4, 2025. The construc-
tion manager will not be eligible to be on
the Design/Build team for the construction
of the project.

The remainder of the project timeline
calls for the Design-Build Procurement by
June 2026, with the substantial completion
of all work involving the construction of the
new building, the demolition of the existing
facility and site work by January 2030. Il
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Carpenters, Orange County DA Vow to Fight
‘Pervasive’ Tax Fraud in Construction Industry

By JOHN JORDAN

GOSHEN, NY—In what was
promised as the first in a
series of “Tax Fraud Days of
Action” events in the Hudson
Valley region, members of
the North Atlantic States Re-
gional Council of Carpenters
and Carpenters Local No. 279
were joined by Orange Coun-
ty District Attorney David M.
Hoovler to highlight the high
cost of construction labor tax
fraud and wage theft.

Joining District Attorney
Hoovler at the April 8 press
conference held at the Or-
ange County Government
Center were President Mat-
thew Ross and Business
Manager Scott Smith of Car-
penters Local 279 and the
North Atlantic States Re-
gional Council of Carpenters
along with approximately
100 members of Local 279
holding placards proclaim-
ing “Stand Up to Tax Fraud”
and “Tax Fraud Impacts Me.”

“There is a crime wage af-
fecting hard-working New
Yorkers that you won’t hear
about on cable news,” Mr.
Smith said. “Construction
contractors and their un-
der-handed schemes—shell
companies, shady bank
accounts and check cash-
ing stores—are using them
to avoid paying employees
their full wages and benefits
they have earned.”

He charged that labor tax
fraud and wage theft cheats
tens of thousands of con-
struction workers and costs
New York State taxpayers ap-
proximately $1 billion each
year.

Mr. Ross said that wage
theft has “escalated into a
significant crisis with cor-
rupt contractors exploit-
ing legal loopholes to evade
consequences for their
actions.”

District Attorney Hoovler
explained that each year tax
fraud in the construction in-
dustry costs Americans un-
told billions of dollars. Much
of the fraud occurs through
paying employees “off-the-
books,” misclassification of
workers, and improperly
treating employees as inde-
pendent contractors when
they are in fact employees
who are entitled to all the
benefits and protections that
New York State law affords.

“I have long prioritized
supporting Orange Coun-
ty’s workers,” said District
Attorney Hoovler. “This
event not only recognizes
the important issues facing
the construction industry,

David M. Hoovler, Orange County District Attorney, highlighting the high cost of
construction labor tax fraud and wage theft.

it serves to raise awareness
of matters that both directly
and indirectly impact mem-
bers of our community. I am
pleased to be working with
organized labor in Orange
County to ensure that con-
tractors who cheat on tax-
es or illegally pay improper
wages cannot enjoy an ad-

vantage over contractors
who follow the law.”
Additionally,  unscrupu-

lous contractors who cheat
have a competitive benefit
over honest contractors who
play by the rules, he said.
Employees who are paid off
the books suffer from not be-
ing able to obtain overtime
and other benefits and must
often pay additional taxes
which should be borne by the
employers.

“Tax fraud, construction
fraud is pervasive across
New York and across the
Northeast and its costs us a
ton of money,” District Attor-
ney Hoovler said.

Since March 2015, the Or-
ange County District Attor-
ney’s Office has operated a
Labor Crime Tip Line dedi-
cated to receiving reports of
crimes involving the work-
place, particularly crimes in-
volving failure to pay proper
wages, unsafe working con-
ditions, prevailing wage vio-
lations, workers compensa-
tion fraud, and other crimes
where either employees or
the government have been
victimized.

District Attorney Hoov-
ler stated that thus far the
county has recovered ap-
proximately $7 million from
contractors who engaged

in labor fraud practices. He
noted that his office would
rather recover the funds than
prosecute, but noted that
over the years a number of
contractors have been pros-
ecuted and faced either mis-
demeanor or felony grand
larceny charges.

He said the aim is to sim-
ply “level the playing field”
for local union contractors
who pay proper prevailing
wages and benefits to their
workers and that his office
will continue to work with
local organized labor to root
out instances of tax and wage

fraud.

Union officials praised
the Orange County Industri-
al Development Agency for
properly monitoring proj-
ects to ensure that they ad-
here to workforce and pre-
vailing wage rules. However,
they noted that the New York
State Department of Labor,
charged with enforcement of
state wage laws, are severely
understaffed and therefore
it is left up to labor unions
and the public to notify au-
thorities of instances of labor
fraud.

District Attorney Hoovler
noted callers to the county’s
Tip Line may leave informa-
tion anonymously, or if they
wish to be contacted by a Dis-
trict Attorney Office criminal
investigator, they may leave
their contact information.
The telephone number for
the Labor Crimes Tip Line is
(845) 291-2107.

Union officials stated that
the next local “Tax Fraud Day
of Action” was scheduled on
April 15 at the Westchester
County Office Building in
White Plains where mem-
bers of the building trades
and government officials are
expected to be on hand. Il
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Construction Industry, Labor and Safety Advocates
Push for Passage of Work Zone Safety Proposals

ALBANY—A host of construc-
tion industry, labor, govern-
ment and safety advocates
are pushing for several high-
way work zone safety pro-
grams and initiatives that are
now part of New York Gov.
Kathy Hochl’'s proposed state
budget.

The Automated Work Zone
Speed Enforcement (AWZSE)
program is the result of legis-
lation signed into law by Gov.
Hochul in September 2021.
The legislation authorized a
five-year pilot program run as
a joint effort by the New York
State Department of Trans-
portation (NYSDOT) and the
New York State Thruway Au-
thority (NYSTA) to enhance
the state’s ongoing efforts to
slow motorists down in work
zones to make them safer.

Since May 2023 when
the AWZSE program was
launched, more than 420,000
Notices of Liability have been
issued statewide, with close
to 78,400 repeat offenders. In
locations where the cameras
have been present more than
once, fewer Notices of Liabili-
ty are being issued, indicating
that people are slowing down
when cameras are present.

In addition to her proposal

New York adds cameras to catch speeders in work zones on state highways.

to make the AWZSE perma-
nent, the governor’s Budget
also includes language to en-
hance penalties for assaults
against transportation work-
ers, extending protections
similar to those provided to
many MTA and retail work-
ers. These actions will im-
prove safety for both workers
and drivers. Just last year,
while setting up a work zone

on a Long Island Expressway
ramp in Syosset, a car veered
around Department of Trans-
portation trucks, which were
carrying attenuators. The
driver got out of his car and
accosted the highway mainte-
nance crew for obstructing his
trip up the ramp. The gover-
nor’s proposal would hold bad
actors accountable and deter
actions like this in the future,

1
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state officials noted.

“The men and women in la-
bor who have dedicated them-
selves to improving our roads
and bridges risk their lives
every day to ensure the safe-
ty of all drivers,” Gov. Hochul
said. “By permanently driving
down speeds in work zones
and enhancing penalties for
assaults against them, I am
working to strengthen our
laws to ensure these dedicat-
ed workers can make it home
safey themselves.”

Executive Director John
Cooney, Jr., of the Construction
Industry Council of Westches-
ter & Hudson Valley, Inc., (CIC)
added that his multi-employ-
er trade association supports
the governor’s ongoing initia-
tive. “The CIC thanks Gov. Ho-
chul for including in her Ex-
ecutive Budget the inclusion
of both the expansion of the
automated work zone cam-
era program and transporta-
tion worker protection from
harassment and assault. We
thank NYSDOT Commission-
er Marie Theresa Dominguez
and New York State Thruway
Authority Executive Direc-
tor Frank Hoare for standing
up for transportation worker
safety and highlighting the
need for these two important
budget worker safety items.”

Mr. Cooney continued, “The
construction and transpor-
tation industries deserve to
have all workers involved to
have a safe and protected
work environment. The pro-
posals for the expanded work
zone camera program and ex-
panded transportation work-
er harassment and assault
protections deserve to be a fi-
nal product of this year’s New
York State Budget.”

In addition to executives

with NYSDOT, the New York
State Thruway Authority, the
New York State Bridge Author-
ity and the MTA, a significant
number of major construction
trades and organized labor or-
ganizations have also voiced
their support for the work
zone safety measures.

New York State AFL-CIO
President Mario Cilento said,
“Keeping highway workers safe
is a priority for the union move-
ment. These workers endure
hazardous conditions while
performing their jobs for our
safety; we must protect them.
We thank Governor Hochul for
her commitment to addressing
enforcement and more aggres-
sive repercussions for repeat
violators who endanger the
workforce that keeps our roads
safe and our infrastructure
running smoothly.”

New York State Building and
Construction Trades Coun-
cil President Gary LaBarbera
said, “It is well-known that
construction sites are in-
herently dangerous and the
added hazards and less-con-
trollable variants of roadways
and highspeed traffic only in-
crease the risks for highway
workers. This is why we must
continue to push forward key
legislation that encourages
drivers to proceed with more
caution and mindfulness
around highway work areas
and holds them accountable
when they act recklessly. We
applaud Governor Hochul for
her ongoing leadership and
action on this important is-
sue. Every hard-working New
Yorker, including our brave
tradesmen and tradeswom-
en working on our roadways,
deserve to return home safely
to their families at the end of
each shift.” ll
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Attorney’s Column

Court Reminds Upstream Contractors
To Adequately Protect Pass-Through Claims

By THOMAS H. WELBY, P.E., ESQ., and GREGORY J. SPAUN, ESQ.

A downstream contractor
has no contractual relation-
ship with a project owner;
that relationship is between
the general contractor (or,
here, the construction man-
ager, Hill) and the owner.
Accordingly, parties down-
stream from the construc-
tion manager cannot sue
the owner if they sustain
money damages caused
by the owner. In response
to this lack of contractu-
al privity, the downstream
contractor and construction

Such a provision may also
already be in place in the
downstream  contractor’s
boilerplate contract.

Under either provision,
the party with the direct
contractual relationship
would, in turn, prosecute
the downstream contrac-
tor’s pass-through claim
against the owner, and then
give that contractor any re-
covery (or part thereof). The
purpose of such an arrange-
ment is to limit or liquidate
the upstream contractor’s

In the recent case of E.W.
Howell Co., LLC v. Hill Inter-
national, Inc., an appellate
court reminded us of a con-
struction manager’s duty
of good faith and fair deal-
ing to adequately protect a
downstream  contractor’s
claims.

Background

In April of 2010, the City
University Construction
Fund entered into a Con-
struction Management
Agreement with Hill Inter-
national for the construc-

The benefit to a downstream contractor is that claims
which would otherwise be barred because of the lack of
contractual privity with the owner can be adjudicated.

manager may enter into a
liquidating agreement, or
pass-through  agreement,
where the downstream con-
tractor assigns its claim to
the upstream contractor.

liability to the downstream
contractor to the amount
the upstream contractor re-
covers from the owner (or
further upstream contrac-
tor).

Retiree hea ?H"arc
made simple.

Established in 2005, currently” servicing 250+ clients;
we are the indusiry leader in the design, implementation,
management & service of group refiree” Medicare
Advantage (MA/MAPD) and Medicare Part D (EGWP)
plunﬁ.'ﬁ'ﬁﬁi‘@s”éluﬁbns help plan sponsors save money,
extend the life of the benefits, and add a concierge level of

service for both the refirees and client sfaff.

tion of a new performing
arts center at Brooklyn
College. Two years later,
Hill entered into a contract
with E.W. Howell to be the
general contractor for the

la])orﬁrst

additional information or

I|| -:II

requests,

please contact us:

Toll Free: 800-716-0774 « www.laborfirst.com
3000 Midlantic Drive, Ste. 101 « Mount Laurel, N] 08054

Thomas Welby, P.E., ESQ.

project. This contract con-
tained an exclusive dispute
resolution process where-
by the City University of
New York’s (CUNY) Execu-
tive Director would make
a determination as to the
validity (and amount) of
Howell’s claim. To effectu-
ate this process, the general
contract required Howell to
submit a Notice of Dispute
to Hill within seven days of
the claim arising, and 10
days later submit a “dis-
pute report” with further
information. Hill was then
required to submit these
documents to CUNY, along
with its own dispute report
setting forth the resolution
Hill would like to see. An
unfavorable decision from
CUNY’s Executive Direc-
tor could be appealed to its
Vice Chancellor (and, after
that, only via an Article 78
proceeding).

Of course, such a dispute
arose, and Howell submit-
ted both required notices to
Hill. While Hill eventually
passed along these docu-
ments, there was a signifi-
cant delay in doing so, and
Hill also failed to investi-
gate Howell’'s claims and
prepare its own Dispute
Reports as required by the
contract. Ultimately, CUNY
denied Howell’s claims, cit-
ing, amongst other things,
the failure to submit prop-
er documentation. Howell
then sued Hill, claiming
that Hill frustrated How-
ell's rights under the dis-
pute resolution process,
and thereby breached the
covenant of good faith and
fair dealing found in its
contract.

Decision

Afterdiscovery, Hillmoved
for summary judgment to
dismiss Howell’'s complaint,
arguing that Hill's failure

Gregory J. Spaun, ESQ.

to submit certain paper-
work did not contribute to
the substantive reasons for
the denial of Howell’s claim
and, therefore, Howell in-
curred no resulting damag-
es. Howell opposed, claim-
ing that there were issues
of fact as to whether Hill’s
failure to timely pass along
Howell’s claims, and wheth-
er there was something con-
tained in Hill’s submissions
to CUNY (which were not
shared with Howell) or said
at Hill’'s meeting with CUNY
(at which Howell was not
in attendance), that frus-
trated Howell’s claims. The
trial court granted the mo-
tion, finding that there was
no frustration of Howell’'s
claims.

Howell appealed, and the
appellate court reversed. In
doing so, the appellate court
held that there were issues
of fact as to whether Hill
breached the covenant of
good faith and fair dealing
which, under well settled
case law, “requires the [up-
stream] contractor to ‘take
all reasonable steps so that
the [downstream contrac-
tor’s] right to an eventual
recovery, if any, from the
[owner] w[ould] be protect-
ed.”” Accordingly, the ap-
pellate court reinstated the
complaint and directed the
matter to further proceed-
ings and trial.

Comment

Liquidating agreements
are an effective way to ad-
dress the problem of a
downstream  contractor’s
lack of a contractual rela-
tionship with an owner—by
having the party in privity
with the owner essential-
ly admit the validity of the
downstream  contractor’s
claims and then prosecute

Please Turn to Page 26
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Albany Update

Federal Funding Cut for Resiliency Projects
Will Slash $325M in State Work: Gov. Hochul

ALBANY—New York Gow.
Kathy Hochul released a
breakdown of how the Trump
administration’s cuts to the
Building Resilient Infra-
structure and Communities
program will impact critical
infrastructure and commu-
nity resilience projects in
New York State. With the ac-
tion, the federal Department
of Homeland Security has
revoked more than $325.5
million in funding for proj-
ects that have not yet begun
construction.

Additionally, there is an-
other $56 million worth of
projects where work has al-
ready begun, that are poten-
tially at risk, state officials
noted on April 8.

“In the last few years, New
Yorkers have faced hurri-
canes, tornadoes, blizzards,
wildfires and even an earth-
quake-—and FEMA assis-
tance has been critical to
help us rebuild,” the gover-
nor said. “Cutting funding
for communities across New
York is short sighted and a
massive risk to public safe-
ty. Without support for re-
silience projects now, our
communities will be far more
vulnerable when disaster
strikes next.”

She noted that no state in
the nation can backfill the
massive cuts being proposed
by the Trump administration,
and she called on New York-
ers to stand united to call out
the damage this will cause.

Mitigation is Key

New York State Depart-
ment of Homeland Securi-
ty and Emergency Services
Commissioner Jackie Bray

In addition to the $325.5 million in funding for projects in the pipeline, another $56 million in work that has
already commenced in New York State is also at risk by the federal government budget cuts.

said, “It is far more expensive
torebuild than it is to prevent
damage before it happens.
Mitigation is the best way to
save taxpayer dollars and
increase resiliency. These
projects were created with
the sole purpose of helping
prevent further damage from
the storms that continue to
impact the residents of New
York State.”

The Building Resilient In-
frastructure and Communi-
ties program supports states,
local and territorial govern-
ments and Tribal Nations as
they work to reduce their haz-
ard risk. The program aims
to support communities as

they build capability and ca-
pacity. BRIC also encourages
and aids innovation. It helps
partnerships grow; supports
infrastructure projects; and
fosters flexibility and consis-
tency.

Among the impacted proj-
ects in the New York City
metro region are:

« $50 million for the Cen-
tral Harlem Cloudburst
Flood Mitigation program to
reduce storm-related run-
off and flooding spurred by
high intensity rainfall events
through the strengthening
and improvement of storm-
water infrastructure.

« $50 million for the

East Elmhurst Cloudburst
Flood Mitigation to reduce
storm-related runoff and
flooding spurred by high
intensity rainfall events
through the strengthening
and improvement of storm-
water infrastructure.

+ $42.4 million for the Sea-
port Coastal Resilience Proj-
ect to reduce flood risk to the
Historic South Street Sea-
port by strengthening and
improving infrastructure to
mitigate impacts from multi-
ple hazards including coastal
flooding, sea level rise, ex-
treme precipitation and ur-
ban heat island effect.

+ $46.6 million for the Kis-

sena Corridor Cloudburst
Hub to reduce storm-related
runoff and flooding spurred
by high intensity rainfall
events by integrating tradi-
tional underground drainage
infrastructure with above-
ground solutions into on-
going urban infrastructure
planning.

+ $47 million for the Coro-
na East Cloudburst Hub to
reduce storm-related runoff
and flooding spurred by high
intensity rainfall events by
integrating traditional un-
derground drainage infra-
structure with above-ground
solutions into ongoing urban
infrastructure planning.

IBEW L.U. 1783 Pension to Receilve
$46M in Federal Rescue Funding

WASHINGTON—Following
years of seeking relief for an
ailing multiemployer pen-
sion plan for union workers,
New York’s International
Brotherhood of Electrical
Workers (IBEW) Local Union
1783 Fund, which covers
electrical workers in the
Hudson Valley, will receive
an approximately $45.9
million pension-fix, it was
announced late last month.

The federal relief, which is
coming from the American
Recue Plan, was spearhead-
ed by U.S. Senator Chuck

Schumer to restore full pen-
sion benefits for approxi-
mately 850 union workers
and their families in the
Downstate region.

He said that hundreds of
hard-working union fam-
ilies were at risk of losing
their pensions through
no fault of their own — an
amount he said was $45
million for 850 IBEW work-
ers across the Hudson Val-
ley and New York. “These
are the Hudson Valley union
electricians who repair ma-
chinery and toil in the ware-

houses that drive our econo-
my forward,” Sen. Schumer
said. “They worked hard,
played by the rules, and
paid into pension plans that
were at risk of being drasti-
cally cut or even completely
disappearing.”

Retirement security is a
massive and unrecognized
crisis that will impact every
American, not just Union
members, he explained.
“Our lives should not be
that we work until we are
too sick or drop dead at
work because we cannot

- e

afford to retire. Unlike the
401k retirement plans that
routinely get wiped out by
market shifts, defined ben-
efit pension plans promise

a guaranteed future.” He
added that the hardworking
people who relied on those
guarantees “were nearly left
destitute.” ll
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Economic Outlook

Will Trump’s Tarriff Turmoil Cause Inflation?
Disruptions Create Uncertainty, Drive Up Prices

By MICHAEL J. PATON

Tariffs—long used as a gov-
ernment policy tool to protect
domestic industries, generate
revenue and influence inter-
national trade—also raise the
economic concerns that they
fuel inflation. This discussion
point is complex because it
involves direct and indirect
effects on prices, consumer
behavior, supply chains and
economic growth.

A tariff is a tax imposed

the price of imported goods
by the amount of the tax im-
posed. For example, if a gov-
ernment imposes a 10% tariff
on imported steel, the cost of
steel rises accordingly. This
increase in costs can lead to
higher prices for consumers
and businesses that rely on
imported materials.

When businesses face high-
er costs due to tariffs, they of-
ten pass most of these costs

tion. Tariffs can alter glob-
al supply chains, making it
more expensive or difficult
for businesses to obtain ma-
terials and products from tra-
ditional sources. Companies
may need to find alternative
suppliers, which can lead to
inefficiencies and increased
costs. Disruptions can cre-
ate shortages, further driving
up prices. Tariffs can reduce
competition by limiting the

Beyond the direct increase in prices, tariffs can have
broader macroeconomic effects that contribute to infla-
tion. Tariffs can alter global supply chains, making it
more expensive or difficult for businesses to obtain mate-
rials and products from traditional sources.

on imported goods, which
increases the price of these
goods for consumers. Tariffs
can be implemented for as-
sorted reasons that include
protecting domestic indus-
tries. By making imported
goods more expensive, tar-
iffs encourage consumers to
buy domestically produced
alternatives, which generate
government revenues to pro-
vide a source of income for
the government. Tariffs, too,
can be used in response to
unfair trade practices by oth-
er nations. While tariffs can
achieve these objectives, they
also have consequences for
prices, wages and overall eco-
nomic stability, making them
a focal point in any prismatic
discussion on inflation.
Tariffs directly increase

on to consumers. This results
in increased prices for goods
and services, contributing to
overall inflation. In addition,
many industries depend on
imported raw materials and
intermediate goods. Tariffs
raise the costs of these inputs,
leading to higher production
expenses and, ultimately,
higher consumer prices.

Tariffs often target specific
industries, such as steel, alu-
minum and electronics. When
tariffs drive up costs in these
industries, related products
(e.g., automobiles or applianc-
es) also become more expen-
sive, contributing to inflation
in particular sectors.

Beyond the direct increase
in prices, tariffs can have
broader macroeconomic ef-
fects that contribute to infla-

number of foreign goods
available in the market. With
fewer choices, domestic pro-
ducers may increase prices,
leading to inflationary pres-
sures. Reduced competition
can also lower incentives for
efficiency and innovation, po-
tentially leading to sustained
higher prices.

The broader research is
mixed. Research by the Na-
tional Bureau of Economic
Research found that tariffs
tend to have inflationary ef-
fects, particularly when they
target broad categories of
goods. The Federal Reserve
has noted that tariffs can con-
tribute to short-term inflation
but that their long-term ef-
fects depend on factors, such
as monetary policy and global
supply chains.

Going back to the Great
Depression in the 1930s, the
Smoot-Hawley Tariff imposed
high duties on imports. While
its primary effect was a de-
cline in international trade,
it also led to higher prices for
imported goods. However, the
overall economic downturn
and deflationary pressures
outweighed inflationary ef-
fects at the time.

In 2018, the U.S. imposed
tariffs on Chinese imports for
steel and aluminum as well
as consumer electronics and
apparel. China retaliated with
its own tariffs on U.S. exports,
escalating trade tensions.
Studies found that U.S. busi-
nesses and consumers bore
most tariff costs, leading to
higher prices for goods such
as washing machines and au-
tomobiles. The U.S. inflation
rate increased modestly, but
other factors (e.g., monetary
policy and economic condi-
tions) also played a role in
price changes.

While tariffs can contrib-
ute to inflation, arguments
suggest that their impact is
not always significant. Some
businesses choose to absorb
higher costs rather than pass
them on to consumers. This is
more likely when competition
is strong and companies fear
loss of market share. If tar-
iffs lead to reduced economic
growth or weaker consumer
demand, deflationary pres-
sures can counterbalance in-
flation. In some cases, tariffs
have coincided with economic
slowdowns, limiting their in-
flationary impact. Consumers

and businesses may shift to
domestic alternatives, which
could stabilize prices if do-
mestic production is efficient.

In conclusion, tariffs can
cause inflation by raising
prices for imported goods,
increasing production costs
and disrupting supply chains.
Empirical evidence suggests
that tariffs often contrib-
ute to short-term inflation,
though their long-term im-
pact depends on various
economic conditions. While
tariffs serve policy objectives
such as protecting domestic
industries, they come with
trade-offs, including poten-
tial inflationary pressures.
Policymakers must carefully
consider these effects when
designing trade policies to
balance economic stability
with national interests.

About the author: Michael J.
Paton is a portfolio manager
at Tocqueville Asset Manage-
ment L.P. He can be reached at
212-698-0800 or by email at
MPaton@tocqueville.com. B

Route 17 continued from P. 4

Widening Route 17 isn’t about in-
viting more traffic; it’s about handling
the existing flow more effectively. For
example, in the fall of 2014, the New
Jersey Turnpike introduced a wid-
ened highway in central New Jersey.
Similar to the Hudson Valley, that re-
gion faced a population surge and job
growth that had stretched its 35-mile

corridor to capacity.

Our region is booming with a sig-
nificant population increase: Orange
and Sullivan are among the top five
fastest-growing counties in the state.
Tourism is at an all-time high: Some
6 million people visit Orange County
each year and the Sullivan Catskills

draw upward of 4 million.

comes a reality. Il

While investing in public transpor-
tation is key for long-term sustain-
ability—a convenient one-seat ride
into Midtown Manhattan from Port
Jervis or Middletown being one at-
tractive option—we must recognize
that cars and trucks will remain a
part of our daily lives. Enhancing
Route 17 isn’t a short-term fix; it’s an
investment in our region’s sustain-
ability. Now is the moment to raise
our voices and help ensure this vital
investment in safety and mobility be-

About the author: Daniel Ortega is a
founding member of 17-Forward-86 and
community affairs chief for Engineers La-
bor-Employer Cooperative Local 825.




12

CONSTRUCTION NEWS |

APRIL 2025

Career Day continued from p. 1

young talent.

“We want students to see that the trades are
not just a backup plan—they’re a first-choice ca-
reer path,” said Matthew Pepe, Executive Direc-
tor of the BCA. “The demand for skilled labor is
increasing, and we're seeing infrastructure in-
vestments at the state and federal levels, so there
is clearly a need for these critical skills. We're
proud to be a part of this important effort to en-
hance our workforce, invest in our communities,
and strengthen our overall economy.”

The 2025 Construction Career Day attract-
ed 726 students and more than 90 chaperones
from 33 high schools and learning centers in
Rockland, Sullivan, Orange, Ulster, Westchester,
Putnam and Dutchess counties. According to the

exit data and school registrations, approximately
20% of the students were female and more than
60% were listed as minority.

Rockland County Executive Ed Day praised the
Construction Career Day program. “I am proud
to once again host Construction Career Day here
in Rockland County,” Mr. Day said. “All too often,
schools put value on college and don’t put good
value on the trades, which offer tremendous op-
tions for our young people.”

U.S. Rep. Mike Lawler (CD-17), New York State
Sen. Shelley Mayer (WF-37SD) and Putnam
County Executive Kevin Byrne as well as a repre-
sentative from the New York State Department of
Labor also attended, expressing strong support
for the campaign. Rep. Lawler presented the BCA

with a Congressional Proclamation recognizing
its contributions to the construction industry.

This year, CIC and BCA introduced a new
component to the career program—Career
Night—an open-house tailored for parents
and their children to explore careers together.
Held March 27, more than 75 students attend-
ed and engaged with trades professionals to
learn about careers and apprenticeships. Stu-
dents seeking apprenticeship opportunities
are expected to have a high school diploma or
equivalent GED. There are more than 20 skill
trades represented among the building and con-
struction trade unions. For information about
apprenticeship programs and job opportunities,
visit cicbca.org/union. M

C()ngeSti()n PI'iCing Continued from P. 1

plaint charges that the Trump administration
made serious legal mistakes in its rush to de-
prive New Yorkers of the benefits of Congestion
Pricing, and that these mistakes suggest that the
administration is acting pretextually. The groups
filed to join the MTA’s lawsuit in the U.S. District

Congestion Polling
By the Numbers

« Traffic was down 11% in the CBD this past February

compared to the same time last year.

« Three million fewer vehicles entered the CBD in Janu-
ary and February compared to the same time last year.
- Traffic was moving up to 30% faster on bridge and
tunnel crossings in February compared to the same

time last year.

- Commuters are saving up to 21 minutes per trip into

the CBD.

« Bus service was faster throughout the CBD, with up
to 23 customer trips on express buses delayed 10

minutes or more.

- Complaints about excessive car horn honking within
the CBD were down by more than 70% in January and

February compared to the same time last year.

» Broadway show attendance was up 19% in January
and February compared to the same time last year.

» Restaurant reservations in the CBD rose 5% from Jan-
uary to mid-March compared to the same time last

year.

« Retail sales in the CBD are on track to be $900 million

higher in 2025 compared to last year.

« Workers coming to the office in the CBD on an average
weekday increased 6.6% in February compared to the

same time last year.

« Transit ridership in January and February 2025 has
grown significantly compared to the same time last
year—bus ridership is up 9%; subway ridership is
up 6%; Long Island Rail Road ridership is up 8% and

Metro-North Railroad ridership up 4%.

Court for the Southern District of New York as in-
terveners.

In addition, the MTA released two positive re-
ports for January and February showing that rev-
enue from congestion pricing had exceeded its
expectations. The MTA announced on March 24

that from Feb. 1 through Feb. 28, tolls from the
Congestion Relief Zone (CRZ) generated $51.9
million in revenue with a net after expenses of
$40.4 million. This keeps the program on track
to provide the $500 million that was initially pro-
jected, MTA officials stated.

Congestion Pricing Revenue Hits
Revenue Targets in February

The Metropolitan Transportation Authority announced on March 24 that from Feb. 1

through Feb. 28, tolls from the Congestion Relief Zone (CRZ) generated $51.9 million in

revenue with a net after expenses of $40.4 million. This keeps the program on track to
provide the $500 million that was initially projected, MTA officials stated.

“Once again, the extensive studies done are proving to be reliable as we close the second
month of the program with revenue in line with projections,” said MTA Co-Chief Finan-

cial Officer Jai Patel. “The program continues to reduce traffic while generating projected

funds for critical transit projects.”

$51.9 million was collected from the tolling program, 24% of which comes from tax-

during peak tolling hours.

is and for hire vehicles ($12.3 million), 66% comes from passenger vehicles, 9% from
trucks, and 1% from buses and motorcycles. Meanwhile, 95% of revenue was gathered

Expenses from the program, including operating camera infrastructure and customer
service, amounted to $9.5 million. Combined with another $2 million for mitigation ef-

forts, expenses totaled $11.5 million. This resulted in a net surplus of $40.4 million.

Congestion Relief revenue funds projects in the 2020-2024 Capital Program include:
accessible stations upgrades, installing modern signaling on Fulton line in Brooklyn and
Liberty Ave. in Queens on the A and C lines, new rolling stock, zero-emission buses, and
extending the Second Ave. Subway into East Harlem.

On March 21, Gov. Kathy Hochul, business and transit leaders held a rally in Manhattan

trict (CBD).

and reported that traffic is down and business is up in Manhattan’s Central Business Dis-

“Since congestion pricing took effect over two months ago, traffic is down and business
isup —and that’s the kind of progress we’re going to keep delivering for New Yorkers,” Gov.

Hochul said. “Every day, more New Yorkers are seeing and hearing the benefits for our

they will.” H
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commutes, quality of life and economy — and we’re not going back.”

MTA CEO and Chair Janno Lieber said, “Congestion relief is working, cars and buses are
moving faster, foot traffic is up and even noise complaints are down. That’s why, in poll
after poll, more and more New Yorkers are saying they want those benefits to stay — and
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ECCO III Begins Route 17, Exit 122 Upgrade

TOWN OF WALLKILL,
NY—The major construc-
tion project to upgrade
State Route 17’s Exit 122
interchange here in Orange
County will reconfigure
the roadway to meet fed-
eral interstate standards.
The $67.8-million project
is now underway and will
transform the eastern por-
tion of the interchange to
create a new roadway sys-
tem that will enhance safe-
ty and improve traffic flow
at this vital junction serv-
ing this fast-growing region
of the state.

Exit 122 is a major in-
terchange that links State
Route 17 with Interstate
84 and provides access to
a host of area retail cen-
ters, lodging and medical
facilities. The new project,
which also includes a new
shared use path for cyclists
and pedestrians, builds on
the success of earlier work,
completed in 2015, that
reconstructed the western
portion of the Exit 122 in-
terchange.

NYSDOT officials de-
scribed the project as the
first phase of the eventual
expansion of Route 17 in
Orange and Sullivan coun-
ties. The Exit 122 project is
part of an overall and on-
going effort by NYSDOT to
upgrade a 30-mile stretch
of the highway in Orange
and Sullivan counties to in-

terstate standards. A scop-
ing report for the project to
enhance safety and mobil-
ity along this corridor was
released in September last
year.

Earlier this year, NYSDOT
reported that ECCO III En-
terprises Inc. of Yonkers,
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Exit 122 Phase 2 Imp

—

struction on NY Route 17
at Exit 122, Contract 2, in
Wallkill.

NYSDOT Commissioner
Marie Therese Dominguez
said the project has start-
ed and will create a state-
of-the-art interchange at
this location along with a

rovements

lector-distributor (C-D) ser-
vice road adjacent to State
Route 17 that will connect
the highway with entrance
and exit ramps at East Main
Street/Crystal Run Road.
The C-D road will serve to
separate through-traffic on
the highway from vehicles

Exit 122 links State Route 17 with I-84, and it provides access to a variety of
retail centers, lodging and medical facilities. NYSDOT awarded the $67.8
million contract to ECCO III Enterprises, Inc., for highway and bridge
reconstruction in Wallkill, NY.

NY was the lowest of eight
bidders at $67,841,000. for
highway and bridge recon-

new shared use path. The
centerpiece of the project
is the creation of a new col-

that are exiting or enter-
ing State Route 17, creat-
ing a more efficient traffic

flow and minimizing inter-
actions between vehicles
traveling at high-speeds on
the mainline and those just
entering and exiting the
highway, NYSDOT officials
stated.

To accommodate the C-D
road and new accelera-
tion and deceleration lanes
needed for this project, the
bridge carrying State Route
17 over the Wallkill River
at Exit 122 will be recon-
structed. Seven lane miles
of roadway, including all
exit and entrance ramps,
will be resurfaced with fi-
ber-reinforced, warm-mix
asphalt, which is more long
lasting and durable than
traditional asphalt; and
new high visibility pave-
ment markings and reflec-
tors will be installed to fur-
ther enhance safety.

A 10-foot-wide shared
use path will be construct-
ed along East Main Street/
Crystal Run Road to provide
pedestrians and cyclists
with connections to local
hotels, restaurants and
medical facilities, including
Garnet Health Medical Cen-
ter. New curb ramps, pe-
destrian signals and cross-
walks will also be installed
at Crystal Run Crossing, the
new westbound off ramp
from State Route 17, the ex-
isting eastbound exit ramp
and the medical center’s
driveway. H

Hudson Tunnel Project continued from p. 3

groundbreaking supports a previous projection
quantifying the impact over the full duration
of construction. A 2024 report found that total
construction will support 95,000 jobs (FTEs)
and generate $19.6 billion in economic activity.

The report noted that the HTP has fully en-
tered the construction delivery phase. The
first package of work on the Tonnelle Avenue
Project is expected to conclude before the end
of 2025, creating access for the TBMs to begin

RESPEL]

\»

excavation and the alignment for the tunnel’s
tracks to reach the Palisades.

The report concluded “As ground breaks on
each new contract for this once-in-a-genera-
tion project, the kitchen table benefits grow by
orders of magnitude. These first five contracts
will enable major construction over the next 13
years, as GDC sets the stage for tunneling un-
der the Hudson River and building a viaduct,
fan plants, railroad bridges, and much more.

THE

Current and future construction will continue
to drum up business for domestic suppliers
and manufacturers, generate good-paying jobs
with strong benefits, and increase household
income for hardworking Americans intercon-
nected by the HTP’s broad-based opportuni-
ties. By the time construction is complete and
the new tunnel is serving riders with fast and
reliable transportation, the investment in the
HTP will have already paid for itself. ll

2025 NATIONAL WORK ZONE AWARENESS WEEK
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Hudson Valley Construction

2025 Hudson Valley Construction Career Event Participating Trades include: Bricklayers Local 1, Carpenters Local 279,
Electrician Local 363, Electricians Local 3, Heat & Frost Insulation Local 91, Ironworkers Local 417, Ironworkers Local 580,
Laborers’ Local 235, Laborers’ Local 60, Laborers’ Local 754, Operating Engineers Local 137.
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Career Day — March 2025

1 t 1 l’fﬁ:_ e, ‘

Operating Engineers Local 30, Operating Engineers Local 825, Painters DC9-FTI of NY, Plumbers & Steamfitters Local 21,
Roofers & Waterproofers Local 8, Sheetmetal Local 38 and Teamsters Local 456.
Photos by Ed Cody
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Financial Management

Pros & Cons of Internal Transition
For a Contracting Firm’s Succession

By PHILLIP ROSS, CPA, CGMA, PARTNER

Succession planning is
a pivotal process for con-
struction business owners
that ensures their legacy
endures, that wealth is pre-
served and that their com-
pany remains stable. Of the
various options available
and often favored is an in-
ternal transition—whether

including financial feasibili-
ty, leadership preparedness
and valuation consider-
ations. Business owners
must carefully evaluate their
options to determine the best
course of action.

Successful construc-
tion businesses thrive on
long-standing relationships

ture. Unlike external sales or
mergers, which may disrupt
company culture, an inter-
nal transition can ensure
continuity in leadership and
business philosophy.

It also stands to reason
that those internal succes-
sors, whether family mem-
bers or key employees, are

By selling portions of ownership periodically
it allows for a more orderly and controlled
transition and the retiring owner is around to
oversee the transition period, helping to guide
the firm and maintain a share of income.

to family members, key em-
ployees, or even through an
employee stock ownership
plan (ESOP) for its potential
to preserve company culture
and continuity.

However, internal transi-
tions also present challenges,

with clients, subcontractors
and suppliers—in addition to
a strong management team.
An internal transition can
help to maintain these rela-
tionships and preserve the
company’s reputation, val-
ues and operational struc-

already embedded within
the company, and thus re-
ducing the learning curve.
Their familiarity with op-
erations and existing rela-
tionships fosters business
continuity.

A phased transition ap-

B TOCQUEVILLE

Asset Management L.I.

Michael J. Paton

mpaton@tocqueville.com

212-698-0812

40 West 57 Street, 19t Floor
New York, New York 10019

proach, such as a structured
buyout or mentorship pro-
gram, allows for a smoother
leadership handover while
minimizing operational dis-
ruptions. Keeping the busi-
ness within the family or
employee base can also en-
hance morale and commit-
ment. Employees often feel
more invested in the compa-
ny’s success when they have
a direct stake in its future.

Similarly, a well-prepared
family succession plan can
provide long-term stability—
with a proviso that the next
generation is equipped for
leadership.

However, challenges do
exist in regard to internal
transitions. Unlike exter-
nal buyers who often bring
substantial capital, internal
successors may struggle to
afford full market value up-
front, as banks will typically
not finance an entire deal.
Owners may need to finance
the sale themselves, which
carries inherent financial
risk. Furthermore, succes-
sors may need to utilize cash
flow from company opera-
tions and profit-generating
activities to help make these
payments.

Construction company
leadership requires many
skills and talents, such as
technical, financial, man-
agement and leadership
expertise, to name a few.
Not all family members or
key employees possess the
leadership capabilities nec-
essary to sustain and grow
the business on all fronts.
If leadership gaps exist, in-
vesting in training and men-
torship well in advance is
essential, as the combined
team should be able to lever-
age these talents.

Internal transitions can
also be complicated by in-
terpersonal conflicts. Fam-
ily-run businesses often
face disputes over roles,
compensation and wider
strategic vision. Similarly,
internal power struggles
among employees or man-
agement groups vying for
ownership can disrupt op-
erations. Additionally, if
the former owner remains
involved  post-transition,
resistance to change or
micromanagement issues
may arise. Selling internal-
ly often results in a lower
purchase price compared

to an external sale to pri-
vate equity firms or stra-
tegic buyers, who typically
offer more competitive val-

uations. Business owners
must balance their finan-
cial needs with their desire
to keep the company within
familiar hands.

Choosing the right succes-
sion strategy is one of the
most significant decisions a
construction business own-
er will make, and all options
require careful planning.
Passing the business to a
family member can be an
effective succession strate-
gy, but not all heirs are in-
terested or capable of run-
ning the business.

Internal transitions pro-
vide continuity, cultural
preservation and potential
tax benefits, but they also
present financing, leader-
ship and valuation challeng-
es. A management buyout,
meanwhile, ensures continu-
ity, as the buyers are already
invested in the company’s
success. However, financial
constraints may necessitate
external financing or sell-
er-backed loans, which can
be difficult to source.

By understanding the ad-
vantages and risks associ-
ated with family succession,
management buyouts, and
other options, business own-
ers can make informed de-
cisions that align with their
financial and legacy objec-
tives. With strategic plan-
ning and the right advisory
team, internal transitions
can set both successors and
the business up for sus-
tained success.

About the author: Phil-
lip Ross, CPA, CGMA is an Ac-
counting and Audit Partner
and Chair of the Construction
Industry Group at Anchin,
Block & Anchin, LLP. For more
construction industry thought
leadership and content, log on
to www.anchin.com. H
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International Brotherhood of Teamsters

Louis A. Picani, President

Joseph Sansone, Secretary Treasurer
Dominick Cassanelli Jr, Vice President
Roger G. Taranto, Recording Secretary

James McGrath, Trustee
Mike Martinez, Trustee
Robert Richardson, Trustee
Joseph Tavares, Business Agent/Organizer
Denise June, Training Director

160 South Central Avenue, Elmsford, New York 10523
(914) 592-9500 Fax (914) 592-4266
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Thruway Authority Begins $19.4M Rehab
On Two Aging Bridges in Rockland County

ALBANY—Work has begun in ear-
nest on a $19.4-million New York
State Thruway project to rehabilitate
two aging bridges on the Thruway
in the Village of Suffern in Rockland
County.

Preliminary work began last fall on
the bridges, both of which are at least
70 years old and about a tenth of a
mile apart. The stretch of Thruway
also serves motorists and commer-
cial vehicles traveling to and from
New Jersey via 1-287 via Exit 15 at
milepost 30.17.

Contractor crews will repair con-
crete substructure and steel super-
structure, along with completely
replacing the concrete deck and
parapets with precast concrete deck
panels on the bridge over Route 202
(milepost 29.54). Crews will construct
new bridge joints on the span over
the Mahwah River (milepost 29.41).
Both bridges are located on I-87 be-
tween exit 14B (Airmont-Montebel-
lo—Airmont Road) and Exit 15 (New
Jersey—I1-287—-NJ Route 17 South).

Thruway Authority Executive Di-
rector Frank G. Hoare, Jr, said the
bridges have served the roadway net-
work “reliably over the decades, and
we are undertaking efforts to ensure
they remain safe and dependable for
the tens of millions of motorists who

N
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A section of the New York State Thruway northbound in Rockland County.

use them each year.”

The contractor on the project, De-
Foe Corp. of Mount Vernon, NY, will
construct new bridge joints on the
span over the Mahwah River (mile-
post 29.41).

Other project improvements will
include rehabilitating median drain-
age structures, building new median
barriers and installing new pavement
markings. Signs in the area will ad-
vise motorists of lane shifts.

O United Rentals’

Motorists are urged to be alert and
follow the posted speed limits in work
zones. Beginning this month, mo-
torists will encounter lane shifts to
facilitate construction. Three travel
lanes in each direction will be main-
tained at all times through this heav-
ily traveled corridor, with an estimat-
ed 120,000 vehicles traveling it daily.
DeFoe Corp. is scheduled to complete
the project by late 2026.

The Thruway Authority’s approved

Everything you need.
Plus equipment.

From safety/operator training and equipment management technologies,

to custom solutions engineered to meet specialized job requirements,

United Rentals offers much more than just the world’s largest rental fleet.
It takes a lot to get the job done right. We’re here to help.

UnitedRentals.com | 800.UR.RENTS

© 2017 United Rentals, Inc.

2025 budget invests a total of $477.3
million in dedicated funding for cap-
ital projects across the Thruway sys-
tem beginning this year—an increase
of more than $33 million over the
2024 budget. The increased invest-
ment will lead to work on approxi-
mately 61% of the Thruway’s more
than 2,800 pavement lane miles as
well as the replacement or rehabil-
itation of 20% of the Thruway’s 817
bridges. H
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Safety Watch

Unsafe Use of Powered Industrial Trucks
Result in 100 Fatalities Each Year: US DOL

By COSTAS CYPRUS, ESQ.

The use of powered in-
dustrial trucks are a signif-
icant source of serious and
fatal injuries to workers.
Violations for the unsafe
operation of powered in-
dustrial trucks (PITs), such
as forklifts and lift trucks,

are among the most cited
by OSHA following work-
site inspections. In fact, an
average of 100 workers are
killed each year and 20,000
workers are seriously in-
jured by fork truck-related
incidents. Half of the forklift

fatalities occur in construc-
tion and manufacturing, ac-
cording to the U.S. Depart-
ment of Labor.

Federal safety require-
ments, which are enforced
by OSHA, mandate an oper-
ator’s training and certifica-

Although there currently are no specific OSHA
standards for lithium-ion batteries, OSHA has general
industry standards, including for powered industrial
trucks, that could apply.

WE:SAVE Anp

BRING CLEA

e

YOUR TAP

Our members share your concerns
for water cleanliness and conservation.

Local 825 Operating Engineers are trained to install
water infrastructure efficiently and without impacting
the environment. \We are part of a team that will save
millions of gallons of drinking water every day, delivering
clean water to homes throughout the region.

We believe in conservation and renewal that
will come with a commitment to proactive
infrastructure upgrades.

tion in a set of topics such
as equipment operation,
load handling, proper main-
tenance and recognition of
applicable safety hazards,
etc. The training “shall con-
sist of a combination of for-
mal instruction (e.g. lecture,
discussion, interactive com-
puter learning, video tape,
written material), practical
training (demonstrations
performed by the trainer
and practical exercises per-
formed by the trainee), and
evaluation of the operators
in the workplace.”

PIT operators must be
evaluated on their perfor-
mance at least every three
years with refresher train-
ings, or, more frequently
if an operator is observed
to have operated the PIT in
an unsafe manner, was in-
volved in an accident or a
near-miss incident. PITs
must not be used to lift loads
beyond the equipment’s ca-
pacity, and operators must
ensure the load’s stability
to prevent circumstances
that could compromise bal-
ance, such as in instanc-
es of improper stacking or
overloading. Other work-
place-related topics include
pedestrian traffic in areas
where the vehicle will be op-
erated and the use of ramps
or other sloped surfaces
that could affect the vehi-
cle’s stability.

Employers must certify
that each operator has re-
ceived the necessary train-
ing and evaluation with re-
cords noting the names of
the operator, the dates of
training, the dates of evalu-
ation and the identity of the
individual performing the
training or evaluation. Op-
erators must also perform
daily inspections to identify
any issues that could affect

The professional women and men of Local 825
Operating Engineers are the best trained, most
experienced and are the day one ready workforce
to get major projects completed safely, on time
and on budget.

safety, and if so, they are not
to be placed in service.
Moreover, special precau-
tions must be taken when
operating a PIT near open
flames, sparks or electric
arcs in battery charging ar-
eas, a prominent issue in
light of recent high-profile
fires that have led to deaths
and serious injuries caused
from the charging of lithi-
um-ion batteries. Although,
currently, there are no spe-
cific OSHA standards for
lithium-ion batteries, OSHA
has general industry stan-
dards, including for PITs

Local 825 Operating Engineers work
together to build better communities.

BETTER BUILDING
BEGINS HERE

f N

@JUOELocal825
www. [lUOE825.0org

Please Turn to Page 26
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Low Bids

10 Firms Win NYSDOT Projects in Region 8

ALBANY—The New York State De-
partment of Transportation recent-
ly announced the selection of 10 ap-
parent low bidders for project work
in the Hudson Valley region.

Tully Construction Co. Inc. of
Flushing, NY was the lower of two
bids at $13,723,823.80 for guide
sign panel and structure replace-
ment on NY Rte. 907K, Town of
Eastchester, cities of Mount Vernon
and Yonkers in Westchester County.

Perfetto Enterprises Company of
Staten Island, NY was the lowest of
five bidders at $2,025,000 for cul-
vert job order contract at various lo-
cations in Rockland and Westches-

ter counties.

Coyle Industries Inc. of Hopewell
Junction, NY was the lower of two
bids at $1,765,402.70 for storm-
water management at various lo-
cations in Columbia, Dutchess, Or-
ange, Putnam, Rockland, Ulster and
Westchester counties.

Callanan Industries Inc. of Alba-
ny, NY was the lowest of five bidders
at $2,825,316.38 for paving for NY
Route 52 in the towns of Crawford
and Shawangunk in Orange and Ul-
ster counties.

Morano Brothers Corp. of Cro-
ton-on-Hudson, NY was the lowest
of seven bidders at $4,084,801.00

for catch basin repairs on the
Hutchinson River Parkway (Route
907W) at various locations in West-
chester County.

Colonelli Brothers Inc. of Hack-
ensack, NJ was the lowest of four
bidders at $1,897,500. for a culvert
job order contract (JOC) at various
locations in Columbia, Dutchess,
Orange, Putnam and Ulster coun-
ties.

Paleen Construction Corp. of
Somers, NY was the lowest of six
bidders at $2,094,135.19 for resur-
facing on Route 312, west of Metro
North Railroad to Route 22, in the
Town of Southeast in Putnam Coun-

ty.

Northbrook Contracting Corp. of
Peekskill, NY was the lowest of six
bidders at $5,665,000. for culvert
replacements at various locations
in Orange and Ulster counties.

McNamee Construction Corp. of
Lincolndale, NY was the lowest of
four bidders at $13,874,000.00 for
bridge rehabilitation at various lo-
cations in Rockland and Westches-
ter counties.

Grace Industries LLC of Melville,
NY was the lowest of six bidders at
$36,623,550. for concrete pave-
ment repair at various locations in
Westchester County.

Sea Breeze, Scape Tech, Fred A. Cook

Secure Project Work in Westchester

WHITE PLAINS—The Westchester County De-
partment of Public Works recently reported the
selection of three apparent low bidders for work
at facilities in the county.

Sea Breeze General Construction Inc. of
Astoria, NY was the lowest of five bidders at

$8,989,828.00 for roof, HVAC and electrical up-
grades at the Daniel P. Thomas Material Recovery
Facility in Yonkers, NY.

Scape-Tech Landscape Technology Inc.
of Carmel, NY was the lowest of 12 bidders at
$2,000,670. for infrastructure improvements

at Lasdon Park and Arboretum in the Town of
Somers, NY.

Fred A. Cook Jr. Inc. of Buchanan, NY was the
sole bidder at $196,500. for sanitary sewer line
maintenance at various locations in Westchester
County.

Metallic Lathers and Reinforcing

Iron Workers Local 46

Local 46 can supply you with the manpower or contractors for all your reinforcing needs

Superstructure Foundations
*Walls/Columns *Pile Caps
*Reinforced Slabs *Retaining Walls
*Post Tension *Crane Mats
*Curb/Parapets *Slab on Grade
*Wire Mesh *Pressure Mats

*Grade Beams

Let Us Help You Reinforce The Future

Local 46 Metallic Lathers Union & Reinforcing Iron Workers
1322 Third Avenue, New York, NY 10021
(212) 737-0500 Fax: 212-249-1226

www.ml46.org
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REGIONAL

BID ALERT

SPONSORED BY

wtrrentals.com

WESTCHESTER
TOOL RENTALS

- 914-592-2016

NYS DOT

Region 8

Bid Letting Date: April 24, 2025
New York State Department of Transpor-
tation

Contract Management

50 Wolf Road, 1st Floor, Suite 1CM
Albany, NY 12232

Contract: D265484
PIN# 803602

Project Description: Westchester Co.,
pavement resurfacing - Route 134,
Towns of North Castle and Ossining.

Bid Deposit: 5% of Bid (~ $125,000.00)

Goals: MBE: 7.00%, WBE: 11.00%,
SDVOB: 6.00%

Bid Letting Date: April 24, 2025
New York State Department of Transpor-
tation

Contract Management

50 Wolf Road, 1st Floor, Suite 1CM
Albany, NY 12232

Contract: D265485
PIN# 881651

Project Description: Ulster Co., pave-
ment resurfacing - Route 9W, City of
Kingston, Towns of Esopus and Ulster.

Bid Deposit: 5% of Bid (~ $125,000.00)
Goals: DBE: 6.00%

Westchester County

DPW

Bid Due Date: April 16, 2025
(Date Change)

Contract: 25-503

Title: Runway 16/34 Shoulders and Edge
Lighting Rehabilitation, Westchester
County Airport, Towns of Harrison and
North Castle and Village of Rye Brook,
NY.

Description: The work under this con-
tract includes all of the labor, material
and equipment necessary for the rehabil-
itation of Runway 16/34’s edge lighting,
edge lighting circuit, circuit cabling, run-
way shoulders, runway end blast pads,
signage and associated work.

Bid Estimate Range: $9.0 million to
$10.5 million.

Mandatory Pre-Bid Inspection: Held
March 18, 2025. MANDATORY atten-
dance was required. Bids will be rejected
from contractors not in attendance at
this meeting, or those who failed to sign
the attendance sheet.

Contact Jeffrey Dean, 914-995-3361

Bid Due Date: April 23, 2025
Contract: 21-538

Title: Exterior Renovation and Repairs,
112 East Post Road, White Plains, NY.

Description: This contract includes all

of the labor, materials and equipment
necessary to make exterior repairs and
renovations to the Westchester County
office building at 112 East Post Road in
White Plains, NY. The work will include
the demolition and removal of fagade
metal panels and column covers, a new
aluminum panel system with granite
base, new angle flashing at relief angels
above existing windows in brick masonry
walls, masonry repointing and repairs as
well as penthouse masonry repairs, hew
coping installation and associated work.

Bid Estimate Range: $1.5 million to $2.0
million.

Mandatory Pre-Bid Inspection meeting
at 112 East Post Road, White Plains, NY.
at 10:00 AM, scheduled on April 8, 2025.
MANDATORY attendance is required.
Bids will be rejected from contractors not
in attendance at this meeting, or those
who fail to sign the attendance sheet.

Contact: Adam Kaplinski, 914-995-3991

Bid Due Date: April 23, 2025
Contract: 23-528

Title: New Snow Equipment Storage
Building, Westchester County
Airport, Towns of Harrison and North
Castle and Village of Rye Brook, NY.

Description: This contract includes all
of the labor, materials and equipment
necessary for the construction of a new
Snow Equipment Storage Facility Build-
ing to supplement the existing Snow
Removal Equipment (SRE) Building

that presently stores the airport’s snow
removal equipment. Additional project
components include sitework, paved ar-
eas, SRE parking in a secure area of the
airport, site lighting, installation of new
utility services and associated work.

Bid Estimate Range: $5.0 Million to $5.3
Million.

Mandatory Pre-Bid Inspection meeting
at 2nd Floor Operations Office at the
Terminal Building, Westchester Coun-
ty Airport, scheduled at 10:00 AM on
April 8, 2025. MANDATORY attendance
is required. Bids will be rejected from
contractors not in attendance at this
meeting, or those who fail to sign the
attendance sheet.

Contact: Jeffrey Dean, 914-995-3361.

New York State
Dormitory Authority

Bid Due Date: May 8, 2025

Title: City University of New York, York
College, Minority Business Concerns
Only, Academic Core Building Cold
Water Pipe Replacement and Associat-
ed Asbestos Abatement

Contract: CR26 — General Construction

Project # 3426109999

Sealed bids for the above work located
at York College, ACORE Building, 94-
20 Guy R Brewer Blvd. Jamaica, NY
11451 will be received by DASNY at its
office located at 515 Broadway, Albany,
NY 12207. Each bid must be identified,
on the outside of the envelope, with the
name and address of the bidder and
designated a bid for the Project titled
above. When a sealed bid is placed
inside another delivery jacket, the bid
delivery jacket must be clearly marked
on the outside “BID ENCLOSED” and
“ATTENTION: CONSTRUCTION CON-
TRACTS - TRACEY MEYER.” DASNY
will not be responsible for receipt of
bids which do not comply with these
instructions.

All individuals who plan to attend pre-
bid meetings or bid openings in person
will be required to present govern-
ment-issued picture identification to
building security officials and obtain a
visitors pass prior to attending the bid
opening.

Individuals and entities submitting bids
in person or by private delivery ser-
vices should allow sufficient time for
processing through building security to
assure that bids are received prior to
the deadline for submitting bids.

All bid openings will be made avail-
able for viewing live via Zoom at www.
zoom.us. To enter the meeting, select
“Join a Meeting” then enter Meeting
Id 550 592 4065, Password 730959.
Individuals are strongly encouraged to
utilize this public viewing option as an
alternative to in person attendance at
bid openings.

Only those bids in the hands of
DASNY, from Minority Business
Concerns as defined under the Small
Business Concerns Set Aside Pro-
gram, in accordance with Section
1699-m of the Public Authorities Law
of the State of New York, available to
be read at 2:00 PM local time on May
8, 2025, will be considered. Minori-
ty firms must be certified by Empire
State Development — New York State
Government (ESD). Bids shall be
publicly opened and read aloud. Bid
results can be viewed at DASNY’s
website; http://www.dasny.org.

In accordance with State Finance Law
§ 139-j and § 139-k, this solicitation in-
cludes and imposes certain restrictions
on communications between DASNY
personnel and a prospective bidder
during the procurement process.
Designated staff for this solicitation is:
Michael Smith, Project Manager, York
College, 94-20 Guy R Brewer Blvd,
Jamaica, NY 11451, MSmith@DASNY.
org, (646) 210-1583 (the Owner’s
Representative) and DASNY at cco-
ntracts@dasny.org. Contacts made

to other DASNY personnel regarding
this procurement may disqualify the
prospective bidder and affect future
procurements with governmental enti-
ties in the State of New York. For more
information pursuant to this law, refer
to DASNY’s website; http://www.dasny.
org or the OGS website; http://www.
ogs.state.ny.us.

A Pre-Bid Meeting was scheduled

on April 3, 2025, at 11:00AM at York
College, ACORE Building, 94-20 Guy R
Brewer Blvd, Jamaica, NY 11451. Con-
tact: Michael Smith, Project Manager,
at MSmith@DASNY.org, or (646) 210-
1583 to attend. All prospective bidders
are strongly encouraged to attend.

A complete set of Contract Documents
may be viewed and/or purchased on-
line from Camelot Print and Copy Cen-
ters. Only those Contract Documents
obtained in this manner will enable

a prospective bidder to be identified
as an official plan holder of record.
DASNY takes no responsibility for the
completeness of Contract Documents
obtained from other sources. Con-
tract Documents obtained from other
sources may not be accurate or may
not contain addenda that may have
been issued. In addition, prospective
bidders are advised that the Contract
Documents for this Project contain new
“GENERAL CONDITIONS for CON-
STRUCTION” dated June 17, 2021,
that contain significant revisions from
those documents previously contained
in DASNY’s Contract Documents.
Prospective bidders are further advised
to review applicable sections of these
General Conditions for any potential
impact on their bid price prior to sub-
mittal of the bid. The plan holders list
and a list of interested subcontractors
and material suppliers may be viewed
at DASNY’s website: http://www.dasny.
org. For Bid Opportunities and other
DASNY related news, follow us on
Twitter @NYS_DASNY and Facebook
https://www.facebook.com/pages/
DASNY-Dormitor-Authority-of-the-
State-of-New-York/307274192739368.

Agency contact information may change without notice. Please check with the appropriate contracting agency for the most up-to-date contact information.

CONTRACTOR EQUIPMENT & SUPPLY
WESTCHESTER

wtrrentals.com - 914-592-2016 %=

11 Vreeland Ave., Eimsford, NY 10523
1075 Washington Street, Peekskill, NY 10566 | 914-739-9000

TOOL

RENTALS

HTR BENTS
EVERVTHING
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BUILD BETTER|{BUILD SAFER|BUILD UNION

Eastern New York Laborers District Council:

L. Todd Diorio, Business Manager

LOCAL 17, NEWBURGH, Jeff Diorio, Business Manager

LOCAL 60, WESTCHESTER, Anthony Ascencao, Business Manager
LOCAL 157, SCHENECTADY, lan Joshua Shaul, Business Manager
LOCAL 190, ALBANY, Anthony Fresina, Business Manager

LOCAL 235, WESTCHESTER, RJ Merritt, Business Manager

LOCAL 754, ROCKLAND COUNTY, Stephen Reich, Business Manager
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The NYS Laborers Offer:

Quality workmanship
Faster completion of projects
State-of-the-art skills training

OSHA-approved safety
programs

Certified environmental and
hazardous waste workers

Established member benefit
programs

Productive alliances

668 WewmpLE Roap *+ GLenmonT, NEw York 12077
PHone: (518) 462-9350 - Fax: (518) 462-9359
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SlteSafety

Plan Today, Safe Tomorrow?

NATIONAL SAFETY EXPERTS SINCE 1999

Corporate Health & Safety Programs
Audit Inspections
Site Safety Managers
OSHA Compliance
Safety Training Courses (Local Law 196 Courses)

Learn more at site-safety.com
212-683-7200

Free Safety Seminar on =
DOB Training and license
requirements!

Tuesday, April 22nd 2025
0f 12:00pm- 1:00pm
Via Zoom
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DeFoe Begins Nearly $87 Million
Paving Project on I-95/N.E. Thruway

ALBANY—New York State officials
announced on April 7 the start of a
$86.7-million pavement improve-
ment project on a nearly five-mile
stretch of the New England Thruway
(I-95) in Westchester County.

Spanning between Pelham Man-
or and Mamaroneck, NY, the project
also includes the rehabilitation of 12
bridges within this heavily traveled
corridor that’s used by approximately
120,000 vehicles a day. DeFoe Corp.
of Mount Vernon, NY, is the project
coordinator.

New York State Thruway Authority
Executive Director Frank G. Hoare
described the superhighway as “one
of the most critical highway arteries
in the Northeast. For the past several
years, we have rehabilitated the high-
way from the Bronx into Westchester
County. This project will continue this
vital work for another five miles in
Westchester by upgrading the road-
way and its surrounding infrastruc-
ture for our neighboring communi-
ties, and the motorists that travel this
commuter and commercial corridor.”

The 1-95 project will begin with
pavement repairs, meaning crews
will remove and replace the most de-
teriorated portions on a nearly five-

mile stretch of roadway (milepost 4.0
to 8.8) in both the northbound and
southbound direction. Covering close
to 30 total lane miles, the repairs will
improve the roadway’s structural in-
tegrity and extend its service life, re-
ducing the need to make temporary
repairs. After the concrete pavement
and joints are repaired, a two-course
asphalt overlay will be installed to pro-
vide a smootherride for motorists. The
work covers the highway just south of
exit 15 (New Rochelle/The Pelhams/
US Route 1) to exit 18A (Mamaroneck/
Fenimore Road). In addition, 12 inter-
change ramps will be repaired and re-
paved, state officials noted.

The other major component of the
project is work on bridges above or
below I-95. Crews will rehabilitate six
bridges, including the Centre Avenue
bridge in New Rochelle, the Chats-
worth Avenue bridge in Larchmont
and the bridge over the highway that
serves Metro-North Railroad’s Larch-
mont station. Six other bridges on
[-95 will be resurfaced. Additional
safety improvements will include
new guiderail and lights, additional
reflective line striping, new pavement
markings and curb replacement.

Paving operations and the majority

A section of the New England Thruway in Westchester County
where construction work is set to begin soon.

of work will take place overnight to
reduce impacts to motorists. Motor-
ists may encounter lane closures on
[-95 along with traffic shifts and stop-
pages during construction. All work
is expected to be completed by the
end of 2026.

A separate ongoing $61.8-million
pavement improvement project on
[-95 in the Bronx and southern West-

chester is scheduled to be complet-
ed this summer. It covers the area
from milepost 0.0 to 4.0 and includes
the rehabilitation of 11 bridges and
makes significant improvements to
two pedestrian bridges in the Bronx.
The project, originally announced
in April 2023, is being completed
by Restani Construction Corp. of
Queens, NY. H

More Subway Service, Housing Coming
To Essex Market Site on Lower East Side

NEW YORK—New York
Gov. Kathy Hochul, Metro-
politan Transportation Au-
thority, the New York City
Economic Development
Corporation and Delanc-
ey Street Associates an-
nounced on April 4 the
commencement of projects
to make the Delancey St—
Essex St Station complex
accessible and compliant
with the Americans with
Disabilities Act (ADA), and
to develop mixed-income
housing on the former site
of the Essex Market.

Delancey Street Asso-
ciates will construct a 99
unit mixed-income hous-
ing complex and provide
an easement to the MTA to
allow the construction of
an elevator connecting the

and transfers within the
station can be made step-

(NYCEDO),

Delancey St-Essex St
| Accessibility
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Metropolitan
Transportation

MTA Chair and CEO Janno Lieber speaking at a press conference announcing
projects at the Delancey Street-Essex Street station complex.

Authority

ket building, also known
as Essex Crossing’s Site 9.

home for Essex Street Mar-
ket, 175,000 square feet of
retail space, 64,000 square
feet of community space,
and with Site 9, will deliver
approximately 1,100 units
of housing overall, 50% of
which will be affordable.

“Making the Delancey
St-Essex St station com-
plex fully accessible with
an affordable housing de-
velopment at Essex Cross-
ing is possible with the
revenue from congestion
pricing — a program that
will put the proceeds to-
ward New Yorkers’ needs,”
Gov. Hochul said.

MTA Chair and CEO Jan-
no Lieber said, “The MTA
is making subway stations
accessible at five times the
pace of previous adminis-

northeast corner of Delanc-
ey and Essex Streets to the
Delancey—Essex (FMJz
lines) station complex. The
MTA announced that it is
commencing design on
that elevator and a compre-
hensive set of accessibility
upgrades needed to make
the station complex fully
ADA-accessible. This will
include three elevators to
ensure that all connections

free.

These accessibility im-
provements will be sup-
ported by proceeds from
the Congestion Relief Zone.
The project is included in
the MTA’s 2020-24 Capital
Plan. Delancey St.—Essex St.
(FMJZ lines) Station serves
68,000 riders per day.

With the project proceed-
ing, New York City Econom-
ic Development Corporation

(MTA), and Delancey Street
Associates will enter into
a binding agreement and
advance the new station
entrance design. Delancey
Street Associates expects to
start construction in 2026
on 99 mixed income units
of housing.

Delancey Street Asso-
ciates’ proposed building
will rise at the site of the
former Essex Street Mar-

Essex Crossing is the result
of a successful collabora-
tion between the local com-
munity, the city—through
NYCEDC and the New York
City Department of Housing
Preservation and Develop-
ment—Manhattan Commu-
nity Board 3, and Delanc-
ey Street Associates. The
project, which originally
received ULURP approval in
2012, has delivered a new

trations. Every New York-
er—seniors, young families
with strollers, people with
disabilities—need to be
able to get to jobs, school,
shopping and everything
else the City has to offer, so
I'm thrilled NYCEDC and
Delancey Street Associates
were able to figure out a
deal so we can move for-
ward on this long overdue
project.”
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Attorney’s Column continued from p. 9

those claims on behalf of that contractor with
the promise that the recovery would be passed
along. The benefit to a downstream contractor
is that claims that would otherwise be barred
because of the lack of contractual privity with
the owner can be adjudicated. The benefit to
the upstream contractor is that its liability is
limited to the amount it ultimately recovers on
the liquidated claims.

However, as we can see from E.W. Howell Co. v

Hill International, to enjoy that protection, the
upstream contractor must be diligent in prose-
cuting the downstream contractor’s liquidated
claims. As always, know what your contract re-
quires for the preservation of your claims, and
be vigilant. Also, upstream contractors would be
well advised to take their responsibilities under
a liquidating agreement seriously or else be pre-
pared to be held responsible for the downstream
contractor’s claims. Contractors on either side of

this agreement would be advised to consult with
experienced construction counsel so that every-
one’s rights are adequately protected. ll

About the authors: Thomas H. Welby, an attor-
ney and licensed professional engineer, is General
Counsel to the CIC and BCA. He is the Founder of
and Senior Counsel to the law firm of Welby, Brady
& Greenblatt, LLP. Gregory J. Spaun, Esq., is General
Counsel to the Queens and Bronx Building Associa-
tion and a partner with the firm.

Safety Walch continued from p. 20

that could apply, such as
requirements that facilities
shall be provided “for flush-
ing and neutralizing spilled
electrolyte, for fire protec-
tion and for protecting the
charging apparatus from
damage...and for adequate
ventilation...”

Construction companies
must follow these require-
ments for the use and main-
tenance of PITs to provide a
safe work environment and
reduce the risks of accidents
and injuries at the worksite.
The decision in Secretary
of Labor v. Gander and White
Shipping, Inc. (“Gander”) ex-
emplifies the need for prop-
er training when operating
PITs. The matter was initi-
ated by an anonymous com-

plaint to OSHA on Jan. 21,
2021 where it was alleged
that an employee working
out of Gander’s facility in
Miami, FL. was working on
an elevated scissor lift and
checking a box on a shelf
when he fell out of the lift
and fell approximately nine
feet to ground, fracturing
his left elbow. OSHA’s Com-
pliance Officer Anthony
Campos was assigned the
matter and conducted an in-
vestigation. Officer Campos
learned that Gander’s em-
ployee had fallen on Jan. 18,
2021 and that employees
were operating the forklift
in a warehouse without the
requisite training and cer-
tification for handling PITs.
Consequently, he issued

multiple citations to Gander
asserting among items that
it violated the applicable
safety standards by not en-
suring “that each powered
industrial truck operator
is competent to operate a
powered industrial truck
safely, as demonstrated by
the successful completion
of the training and evalua-
tion....”

Gander’s Operations
Manager Eugene Layton
conceded that they utilized
PITs such as scissor lifts
and battery-powered fork-
lifts at the worksite and,
in fact, admitted their em-
ployees were not trained
at the time of the accident.
Mr. Layton testified in sub-
sequent proceedings that

L_

Ganderin fact trained their
employees in the use of the
PITs after the accident and
after OSHA’s investigation.
Moreover, Gander’s own
foreman, Joel Hernandez
admitted to the Compli-
ance Officer Campos that
neither he nor his subor-
dinate who operated the
forklifts had ever been
trained it their operations,
while these trucks were
frequently used. The ad-
mission by Mr. Hernandez,
a foreman with superviso-
ry capacity, that a subordi-
nate employee operated a
PIT without having requi-
site training was sufficient
to impute liability on Gan-
der under a “serious” clas-
sification, which applies

when an employer knows
about and fails to prevent
a “substantial probability”
that either death or serious
injury could result from
a work-place condition.
A “serious” classification
mandates higher mone-
tary penalties as well. The
Administrative Law Judge
affirmed OSHA’s citation
against Gander. H

About the author: Costas
Cyprus, Esq., practices con-
struction law and commercial
litigation with Welby, Brady
& Greenblatt, LLE, in White
Plains, NY. He can be reached
at 914-428-2100 and at ccy-
prus@whbgllp.com. The articles
in this series do not constitute
legal advice and are intended
for general guidance only.

Community Scholarship Prograrhs
Construction

LOUIS G. NAPPI CONSTRUCTION INDUSTRY

Institute

LABOR-MANAGEMENT SCHOLARSHIP

The Louis G. Nappi Construction Industry Labor-Management
Scholarship Program grants up to fifteen $5,000 College
scholarships each year to students majoring in Applied Sciences,
Technology, Engineering, Mathematics, Architecture or any other
major as deemed acceptable by the Scholarship Committee,

Advancement

®© 914-631-6070

APPLY NOW

HTTPS://CICBCA.ORG/COMMUNITY/

CONSTRUCTION ADVANCEMENT INSTITUTE

LABOR MANAGEMENT SCHOLARSHIP

www.cicbca.org &

DEADLINE TO APPLY - JUNE 1, 2025

® The Construction Advancement Institute (courtesy of the BCA, a
sister organization of the CIC) grants up to ten $5,000 College
scholarships each year to students majoring in Engineering,
Architecture, Construction Management, Construction Technology or
any other major as deemed acceptable by the Scholarship Committee.
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WORK ZONE
TICKETS ISSUED.
ZERO EXCUSES.

SPEED LIMIT
PHOTO ENFORCED |

SLOW DOWN AND
STAY ALERT IN WORK ZONES!

SKILLED UNION LABOR

SINCE 1903
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l WELBY,

... BRADY &
BEE GREENBLATT, LLP

ATTORNEYS AT LAW

CONSTRUCTION [LAw

Knowledge & Experience

WB&G’s comprehensive knowledge and insights into the intricacies
of the construction and real estate industries are invaluable resources
for companies, and business organizations seeking pragmatic

and successful approaches to solve their legal challenges.

For more than thirty five years, WB&G’s commitment

and dedication to provide exceptional

legal service have infused the

firm with the knowledge

and experience to

achieve practical For more than 35 years WB&G has proudly served
the members of the Construction Industry Council of
and favorable Westchester & Hudson Valley, Inc., and the Building
Contractors Assocation of Westchsester and the
results for Mid-Hudson Region, Inc.

its clients.

WESTCHESTER | ALBANY | CONNECTICUT | NEW JERSEY
50 Main Street, Suite 1600, White Plains, NY 10606

PHONE: 9144282100 FAX: 855.740.2860 www.WBGLLP.com




