Latimer Signs Nearly $53M
Glen Island Bridge Bond Act

Route 17 Upgrade Will Enhance
Safety and Mobility

Page 4

Exaggerated Mechanic’s Lien
Sinks Recovery Claim

Page 6

Vol. 40 No. 3

MARCH 2024

Senate Calls for $100M to Fix Region 8 Roads

NYS Senate, Assembly Hike Funding Levels
In FY2025 Budget for Hudson Valley Roads

By JOHN JORDAN
TARRYTOWN-—The advocacy ef-
forts of the Hudson Valley region’s
construction industry, led by the
Construction Industry Council of
Westchester & Hudson Valley, Inc.,and
organized union labor, have prompted
state lawmakers in both chambers to
advance significant funding increases
in the New York State Department
of Transportation’s 2024-2025 budget
aimed atfixingdeterioratingroadsand
bridges in the Lower Hudson Valley.
The New York State Senate released
its “one-house” budget funding proposal
on Mon., March 11, that included $400
million in additional funding for the
Mid-Hudson Valley transportation
construction industry, which CIC and
area construction trade unions swiftly
applauded. Part of that advocacy effort
included a rally by a coalition of con-
struction contractors, union leaders
and elected officials on Feb. 21 calling
for more money in the state budget
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bridges.

to address the poor condition of the
area’s state roadways, many damaged
by cavernous-like potholes.

The State Assembly followed suit on
Thurs., March 14, with the release of its
budget plan. The annual scrum among
the Senate, Assembly and the governor’s
office to pass a state budget by April 1is
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Rallying for Roads
The Hudson Valley has the most state and local lane miles of any NYSDOT region, but its roads are rated the worst

inthestate. A powerful coalition of contractors, organized labor and elected officials gathered in ElImsford recently,
calling on the governor and state lawmakers to significantly increase allocations for Hudson Valley roads and

now officially underway.

The construction industry has em-
ployed a grass-roots online campaign
targeting lawmakers who are being
reminded that the seven-county area
covered by Region 8 of the New York
StateDepartment of Transportationhas
had the worst road and bridge condi-

PHOTO BY JOHN VECCHIOLLA
tions in New York State for more than
a decade. It also noted that Region 8 has
themostlanemilesand themostbridges
of any region, yet on average Region 8
ranks third in terms of funding. Region
8 includes 13 cities, 75 villages and 107
towns in Westchester, Ulster, Rockland,

Please turn to page 18

Region’s Union Building Trades Leaders

Map Out Major Project Pipeline for 2024

STAFF REPORT

TARRYTOWN—Attendees
ofthe Hudson Valley Construc-
tion Industry Partnership
convention late last month in
Naples, FL attended a host of
highly informative presen-
tations and roundtable dis-
cussions on industry trends,
safety and management ini-
tiatives, legislative priorities
and economic and work flow
prognostications.

One of the highlights of the
convention that ran from Feb.
25-29at the Ritz-Carlton, Naples,
were presentationsbyleadersof
the construction trades in the

lower and mid-Hudson Valley
regions. Thekey takeaway from
thepresentations by Jeff Lough-
lin, president of the Buildingand
Construction Trades Council
of Westchester and Putnam
Counties (“Westchester-Putnam
Building and Construction
Trades Council”) and L. Todd
Diorio, president of the Hudson
Valley Building and Construc-
tion Trades Council, was that
despite some economic head-
winds, the pipeline of work in
theregionshould keepthetrades
busy throughout this year.
Thefollowingare some ofthe
highlights from Mr. Loughlin’s
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and Mr.Diorio’spresentations.
Westchester-Putnam
Building and Construction
Trades Council
Mr. Loughlin noted that in
2023 Building Trades President
EddieDoyleand Vice President
Dario Boccarossa both retired
from the Westchester -Putnam

Building and Construction
Trades Council. He noted that
both men were pivotal in the
Westchester Putnam labor
movement and fought aggres-
sively toprotect workers’rights
and build better wagesandlives
for all tradesmen and women
within the region.

Florlda Gathermg

Leaders of the contracting community, organized labor

and public officials gathered in Naples, FL for the annual

Hudson Valley Construction Industry Partnership meeting

last month. Among the 175 guests were, from left, Christine
and Chris McCracken with Nancy and Jim Smith of Advance

Testing, and Orange County District Attorney David Hoovler

and his wife, Christa. See more pictures, page 11.

During Mr. Doyle’s presi-
dency, the use of Project Labor
Agreements (PLAsS) exponen-
tially increased on both private
development and public works
projects that secured work for
tens of thousands of men and
women members of organized
labor.

More than $10 billion of proj-
ectshavebeen completed under
PLAs in virtually every sector
of the economy in the build-
ing trades jurisdiction. These
included transportation and

Please turn to page 10
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County Executive Latimer Signs Nearly
$53 Million Glen Island Bridge Bond Act

By JOHN JORDAN

WHITE PLAINS—In his
Seventh State of the County ad-
dressonMarch 14, Westchester
County Executive George Lat-
imer signed the $52.8-million
Glen Island Bridge construc-
tionBond Act, whichisamong
the most significant construc-
tion projects in Westchester
County in the past decade.

Mr. Latimer said of the
project: “Here in Westchester
we support infrastructure,
always, and we vote and enact
legislation to support it. We
just don’t talk about it.”

He later added, “This proj-
ect reflects the county’s dedi-
cation to addressing critical
infrastructure needs. Ad-
ditionally, the county has
successfully finalized the
Inter-Municipal Agreement
between the county and the
City of New Rochelle. Also, a
notable aspect of the project is
the incorporation of a Project
Labor Agreement, showing
our respect and commitment
to fair pay for fair work.”

The Westchester County
Department of Public Works
posted a bid letting with a due
date of April 10.

The Rehabilitation of Glen
Island Approach Bridge over
New Rochelle Harbor (BIN
3348880) contract has a bid
estimate range of $42 million
to $47 million.

Theprojectdescriptioncalls
for work under the contract
to consist of: “providing all
labor, material and equipment
required to erect a temporary
bridge, work zone traffic
control, temporary signals,
temporary barriers and tie-in
points. It includes the bridge
rehabilitation work, which
includes but is not limited to,
removal and replacement of
the existing bridge deck, side-
walks, floor beams, stringers,
grid deck, bearings, barriers,
fender system and railing.
Steel strengthening repairs
on the approach girders and
concrete repairs on the plaza
structure will be performed
as will milling and replace-
ment of the overlay at the
plaza structure. The control
house lower level, including
restroom and Kkitchen facili-

Advertising in
Construction
NEWS

Doesn’t Cost!

It Pays!

Call Sharon
914-631-6070

The Westchester County Department of Public Works has put out to bid the rehabilitation
of the Glen Island Bridge in New Rochelle, NY. The bid on one of the most significant county
capital projects in decades is due on April 10.

ties, will be reconfigured and
the electrical components,
includingreplacement subma-
rine cable, warning/barrier
gates, PLC cabinet, control
desk, CCTV system, MCC,

MDP and generator will be
upgraded. Additionally, the
bascule span mechanical com-
ponents, including spanlocks,
auxiliary drive machinery,
operating machinery, trun-

nions, dewatering system
and centering devices will be
upgraded. The project will also
include construction of a new
sanitary sewer line from the
control house to Harbor Lane

and placement of new asphalt
roadway surface, curbs, side-
walk and striping on at-grade
approaches, as well as associ-
ated work for the project.”

The Westchester County
Department of Public Works
had scheduled a mandatory
pre-bid inspection on Tuesday,
March 19 at 10 a.m. at the Glen
Island Bridge in New Rochelle.

In another significant con-
tract letting, the Westchester
County DPW has put out to
bid phase two of the Michae-
lian Office Building Parking
Garage rehabilitation project
in White Plains that has a bid
estimate range of between $33
million to $35 million. The bid
duedate onthe project is April
3.Amandatory pre-bid inspec-
tion wasscheduled onMarch 12
at the Martin Luther King, Jr.
Boulevard Entrance Gate. The
project will also be performed
under a PLA.

ELEC825 ensures that Local 825 Operating Engineers
are the most highly skilled, most expertly trained
and most credentialed heavy equipment operators.

JSor information. @ELEC825

www. ELEC825.0org

ELEC825 is the labor management fund
of Operating Engineers Local 825
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GUEST VIEWPOINT

Route 17 Upgrade Will Enhance Safety, Mobility,
Create Meaningful Jobs to Boost the Economy

By DANIEL ORTEGA

hen faced with chal-

lenges, leadersact. Prob-
lems require solutions, and if
ignored, problemsoften become
worse over time. A present-day
case in point is Route 17, the
major corridor in the Hudson
Valley.

Efforts are underway to
improve mobility on Route 17
in Orange and Sullivan coun-
ties by adding a third lane east
and west, and making other
necessary upgrades to convert
the corridor to Interstate 86.
Enhancingsafety on Route17is
of paramount importance, and
we cannot afford further delays
tothislong-overdue project.It’s
time to set the record straight
and move this critical project
forward.

The New York State Depart-

ment of Transportation hosted
twopublicinformation sessions
on the Route 17 enhancement
project in mid January. The
NYSDOT has been very re-
sponsive to local concerns and
has addressed considerations
ranging from safety, the en-
vironment, quality-of-life and
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projected financial costs.

The need for an additional
travel lane has been confirmed
by two separate NYSDOT stud-
ies and has bipartisan
support at all levels of
government. The project
haslongbeen supported by
U.S. Sen. Chuck Schumer,
and Gov. Kathy Hochul
last year announced the
start of an environmental
review of Route 17—a key
step forward to convert
the corridor to Interstate
86.Thelaunchofthestudy
follows the inclusion of
up to $1 billion in the
state budget to accelerate
the conversion—funding
for which our 17-For-
ward-86 Coalition had
been advocating.

17-Forward-86 mem-
bers are vocal proponents
of this project. Yes, we are
stakeholders—we live
here, work hereand travel
on Route 17. The stakes
are high. Why is this project
so important? First and fore-
most is safety. An additional
lane will improve mobility
and provide critical access for
first responders—police, fire
and ambulance services. It will
make the corridor safer for all
of us traveling on it each and
everyday, whethertothe office,
or medical appointments, or to
take our children to school or
the baseball field.

An additional lane will also
alleviate traffic, particularly on
weekends, to our many tourist
destinations. It will help lo-
cal businesses that depend on
deliveries and transports by
allowing vehicles tomove more
efficiently, thusreducingtraffic
jams. Less traffic means less
idling—and fewer emissions
polluting our environment.

Widening Route 17 will not
draw more traffic—it will facili-
tate the existing level moving
through the area more expedi-
tiously. It’s common sense. In
the fall of 2014, the New Jersey
Turnpike opened its much an-
ticipated newly-widened high-
way in central New Jersey. The
region, similar to the Hudson
Valley, had seen an increase in
population and jobsamid expan-
sions from companies in the lo-
gisticsand distribution sectors.
SimilartoRoute17,theroadway
had reached capacity result-
ing in a chronically congested
35-mile stretch. The turnpike
expansion resulted in reduced

traffic and idling emissions,
fewer accidents and fatalities,
andrenewed economic develop-
ment opportunities.

Widening Route
17 will not draw
more traffic—

it will facilitate
the existing level
moving through
the area more

expeditiously. It’s
common sense.

If we build another lane, will
more people come? The fact
is, they’re already here. Our
region has seen a dramatic rise
in population, fueled in part by
the Covid-19 pandemic. Orange
County has the fourth-fastest
growingpopulationinthestate,
increasing at a rate of more
than 9% between 2010 and 2023.
Census data shows Sullivan
County as one of the fastest-
growing counties in the state.
Many residents commute on
Route 17. Tourism is booming,
as well. Some 6 million people
visit Orange County alone each
year—Legoland itself draws
more than 1 million. The Sul-
livan Catskills draws upward
of4million visitors. They travel
along Route 17.

Route 17 reaches beyond Or-
ange and Sullivan counties. It is
akeytransportation corridorin
New York State and a primary
link for commercial and non-
commercial trafficbetween New
York City, Northern New Jer-
sey, Pennsylvania and regions
within our state (Hudson Val-
ley, Catskills and the Southern
Tier). In addition to interstate
transportation, Route 17 serves
as an intrastate transportation
corridor for commuters and the
movementofgoodsand services.
It also is the main corridor for
students traveling to institu-
tions ofhigherlearning, such as
Cornell, Syracuse, Binghamton,
Rochester Institute of Technol-
ogy, and all of the larger SUNY

schools in that region.

Investment in public trans-
portation isanimportant part of
the long-term sustainability for
our region, and a one-seat
ride into midtown Man-
hattan from Port Jervis or
Middletown should be part
of that plan. However, we
also know vehicles—cars
and trucks, electric or in-
ternal combustion—will
continue to be part of our
everyday lives. We cannot
ignore facts.

The Route 17 enhance-
ment project also will
go a long way toward
the sustainability of our
communities and local
economies. Infrastructure
upgrades are investments
in our future. It has been
proved—over the course of
a century of American life
and economic growth—
that each $1 billion in-
vested in infrastructure
yields thousands of direct
jobs and a multiplier of that in
indirect jobs. The construction
phase of the Route 17 project
will create upward of 500 direct
jobs,employinglocallabor. Con-
tractors, suppliers and related
industries will also benefit from
anincreased demand for materi-
als and services. Consider the
$4-billion Gov. Mario M. Cuomo
Bridge, which generated more
than 6,600 living-wage jobs and
tensofthousandsofindirectjobs
in the region.

Thenumbers speak for them-
selves. Our region is growing
and we must ensure our infra-
structure can safely handle the
current and future capacity.
Enhancing mobility on Route
17 is the responsible thing to
do for our residents, visitors,
environment and region.

About the author: Daniel Orte-
ga, the Community Affairs
Chief for Engineers Labor-
Employer Cooperative Local
825, is a founding member of
17-Forward-86, which is the
broad-based coalition of indus-
try, trade and civic representa-
tives who sharea common vision
for expanding the capacity of
Route 17 to ensure the safety
and economic well-being of the
Hudson Valley and Sullivan
Catskills. To learn more, visit
www.17Forward86.org. The
Construction Industry Council
of Westchester & Hudson Valley,
Inc., isafounding member of the
17-Forward-86 coalition.

Run in good company.
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Attorney's Column

GC’s Exaggerated Mechanic’s Lien Sinks Claim
To Recover and Drowns its Subs in the Process

By THOMAS H. WELBY, P.E., ESQ. and GREGORY J. SPAUN, ESQ.

t’s always a bad idea
to exaggerate the
amount ofamechanic’s
lien. While the exag-
gerating lienor may
succeed in getting the
attention of the owner
or upstream contractor
with suchanaction, the
negative boomerang ef-
fects—such as having
the lien declared void—greatly
outweighs the shock value of a
big number on the lien.
Counterproductive deci-
sions by courts could include
being prohibited any recovery
on the contract, being forced to
pay the costsand attorney’sfees
associated with thedischarge of
the exaggerated lien, and, most

cent case of Borough Construc-
tion Group, LLC v Red Hook 160
LLC, another bad boomerang
effect is that the liens of inno-
cent subcontractors canalsobe
swept up and discharged along
with the exaggerated lien.
Background

In September 2016, Borough

Construction Group and Red

lyn. The agreement was
an ATA A133-2019 form
of contract, which pro-
vided that the price of
the construction was
determined on a cost-
plus basis, with a guar-
anteed maximum price.
The contract provided
that the markup for
subcontractor work was
limitedto15% ofthecost
of that subcontractor’s work.
Two years later, Borough
alleged that it was owed more
than $2.5 million by the owner.
Accordingly, Borough filed a
mechanic’s lien against the
property. Several of Borough’s
subcontractors, also not paid,
filed their own mechanic’s
liens against the property. The

The general rule is that questions relating to the
exaggeration of a mechanic’s lien must await trial, but
the court held that where the evidence of the exaggeration
is “conclusive,” it may be determined on a motion for

summary judgment.

importantly, being subject to
an award of damages against
the lienor in the amount of the
exaggeration.

As demonstrated in the re-

Retiree healtheare

G
Hook 160 entered into a con-
tract for Borough to construct
amixed-use commercial/retail
property with more than 70
units on Imlay Street in Brook-
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The owner provided evidence that

the markup on the subcontractors’
invoices was well above the permitted
15%—and by as much as 230%.

There was also ample evidence of the
submission of falsified manpower logs
and exaggerated bills based on those
falsified logs, and of the intentional
performance of defective work for the
purpose of permitting Borough to bill

for the repair.

filed appropriate counter- and
cross-claims to foreclose their
own mechanic’s liens. The
owner denied that any mon-
ies were owing, and asserted
a counterclaim alleging that
Borough’s mechanic’s lien was
willfully exaggerated.

After five years of litiga-
tion—including 20 separate
motions—the owner moved
for summary judgment to
dismiss Borough’s complaint
and mechanic’s lien, the sub-
contractors’ mechanic’s liens,
and, for summary judgment
on its breach of contract,
fraud and lien exaggeration
counterclaims.

Insupportofthatmotion, the
owner provided evidence that
the markup on the subcontrac-
tors’ invoices waswellabovethe
permitted 15%—andbyasmuch
as 230%. Also, after receiving
permission to self-perform sev-
eralscopes of work, which were
tohavebeen subcontracted, the
owner argued Borough submit-
tedfalsemanpowerlogstomake
it appear Borough had more
workers on site than were actu-
ally there (and submitted bills
accordingly)and performed de-
fective work which was blamed
on a prior contractor—thus
enabling Borough to bill for the
purported remedial work.

Borough opposed, citing to
case law, which provides that
questions relating to the will-
fulness of the exaggeration of a
mechanic’slien generally must
be resolved at trial. It argued
there were numerous issues of
fact which precluded summary
judgment.

Decision

The court granted the own-
er’s motion and dismissed Bor-
ough’scomplaintinitsentirety.
In doing so, the court acknowl-
edged that the general rule is
that questions relating to the
exaggeration of a mechanic’s
lien must await trial, but held
that where the evidence of the
exaggeration is “conclusive,”
it may be determined on a mo-
tion for summary judgment.
Here, that conclusive evidence
consisted of the contracts ofone
of Borough’s subcontractors,
and Borough’s bills showing
the invoices on those lump

sum contracts were marked up
well in excess of the permitted
15%—and, as noted earlier, by
asmuchas230%.Therewasalso
ample evidence of the submis-
sion of falsified manpower logs
and exaggerated bills based on
those falsified logs, and of the
intentional performance of de-
fective work for the purpose of
permitting Borough to bill for
the repair.

In addition to dismissing
Borough’s complaint, the court
dismissed Borough’s mechan-
ic’s lien as well as the subcon-
tractors’ liens. In doing so, the
court cited to well-settled law
that no recovery can be had on
anexaggeratedmechanic’slien.
As a result, there was no lien
fund to which the subcontrac-
tors’lienscouldattach, and they
had to be dismissed as well.

Comment

Mechanic’s liens are a pow-
erful tool: they not only involve
the upstream contractor whois
not paying, they also attach to
either the title of the property
itself, or the public funds held
by the municipal owner. Ac-
cordingly, in order to prevent
abuse of this powerful tool, the
State Legislature put in a safe-
guard in the form of an award
against an exaggerating lienor
of the attorney’s fees incurred
in discharging the exagger-
ated lien—together with the
interest on monies deposited to
discharge the exaggerated lien
orthepremiumforanyliendis-
chargebond—andanamount of
money equal to the amount of
the exaggeration itself.

Ofcourse, theseharsh penal-
ties are in addition to barring
recovery on the exaggerated
lienortheunderlying contract.
Unfortunately for innocent
subcontractors, the statutory
language that “no recovery
shall be had thereon” negates
the existence of a lien fund,
which is necessary because
subcontractors’ mechanic’s
liens are derivative of any
amounts owing to the general
contractor. Accordingly, if the
general contractor is barred
from recovery because it will-
fully exaggerated a mechanic’s
lien, there can be no lien fund,

Please turn to page 22
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Biden FY25 Budget
Seeks Heavy Spending
For DOT, Army Corps

WASHINGTON—Thanks to the funding levels that are part of
the $1.2 trillion IIJA, President Joe Biden’s budget proposal for
fiscal year 2025 is sticking with highway spending transit obliga-
tion limits that are in the Bipartisan Infrastructure Law. Heavy
infrastructure programs remain high on hislist if you look at the
fundingrequests fortwokey construction agencies, the U.S. Dept.
of Transportation and U.S. Army Corps of Engineers.

For USDOT, the request adheres to the Infrastructure Invest-
ment and Jobs Act (IIJA) levels for the core highway and transit
formula categories, including $62.1 billion for the highway
obligation limit and $14.3 billion for transit formula funding.
Both represent increases over amounts contained in the newly
enacted 2024 appropriations measure-about 3% for highways
and 2% for transit.

The Federal Transit Administration also would get $2.4 billion
for the Capital Investment Grants program, which funds new rail
and bus rapid transit starts. That sum is about the same as the
enacted20241evel and is supplemented by $1.6billionfrom the ITJA.

FTArecommendsdividing the roughly $4 billion for the grants
among 14 large projects. The largest award is $700 million for the
proposed Hudson Tunnel Project, the rail megaproject to link
New York and New Jersey. Paul Skoutelas, American Public
Transportation Association president and CEO, in a statement
praised Biden’s budget for continuing the support for transit and
passenger rail provided by the IIJA.

New $8-billion FAA Facilities Program: At a DOT budget
briefing, Deputy Secretary Polly Trottenberg highlighted a pro-
posed new five-year, $8-billion program to upgrade Federal Avia-
tion Administration towers, other facilities and radar systems.
The 2025 share of the envisioned program is $1 billion.

PSC Approves $57.8M
Rockland Power Line

ALBANY —The New York State Public Service Commission

recently approved plans by Orange and Rockland Utilities, Inc.,

for a new two-year elec-

tric system construction

project, valued at $57.8

million. It is designed to

improve electric service

reliability and system re-

siliencyforapproximately

0 ran ge & RUCkI and 45,000 utility customers

by installing 5.5 miles of

new electric transmission cable underground in the southwest
section of Clarkstown.

The project calls for a new 138 kilovolt (kV) underground
transmission line, primarily within the public roadway rights-of-
way for a total distance of approximately five-and-one-half miles
between the Burns substation and the West Nyack Substation in
the Town of Clarkstown, Rockland County.

“Thisnew transmission project is good news for the region and
its customers,” said PSC Chair Rory M. Christian. “It will help
improve reliability and reduce the chances of power outages due
to an over-stressed electric grid.”

According to the proposal, the new power line is needed to
relieve potential overloading of O&R’s existing 138 KV overhead
Line 702 between its Burns and Oak Street substations. Recent
summer studies indicate that the power flow on the existing line
will exceed its capacity if an outage occurs on another 138 kV line
serving the region. Additional anticipated loads from proposed
data centers in the Orangetown area will increase the potential
for overloading under the same contingency.

Once completed, the project willimmediately alleviateloads on
the existingline, improving the regional transmission network’s
overall resiliency and power source reliability to southern Rock-
land County, while utilizingexisting ROW without visual impacts.

The new transmission line will provide an additional source
of electricity for southern Rockland County, where increasing
business development is creating additional electric system
demand. In addition, the new transmission line’s connection
to a new transformer bank in West Nyack will improve electric
service reliability, resiliency, and capacity for a large number
of Clarkstown and Orangetown customers, Orange & Rockland
Utilities stated.

Read Financial Management
Every Month in

Despite Optimism for Select Sectors,
CEO Conﬁdence Index Hlts Near Lows

HYDE PARK, NY—A
survey released on March
5 by the Siena College Re-
search Institute of more
than 500 upstate business
leaders showed optimism
that several sectors of the
economy—technology, edu-
cation, tourism, medical
and manufacturing—will
prosper in the next three to
five years. Also, a majority
describe current business
conditions in their local
area as staying the same or
getting better.

However, CEOs surveyed
by the Siena College Research Institutealsoare
wary of current adverse economic conditions,
government regulation, rising supplier costs,
healthcare costsand taxation. Those sentiments
weighed on the Research Institute’s Business
Leader Confidence Index, which recorded the
second lowest score since the survey began
17 years ago, topping only the score recorded
during the Great Recession of 2008.

The Siena College Research Institute’s Up-
state New York Business Leader Survey was
conducted in partnership with UHY, a promi-
nentprofessional servicesfirm, and the Hudson
Valley Economic Development Corp. Research
Institute Director Dr. Don Levy presented the
findings at the HVEDC'’s second annual CEO
Survey Breakfast at the Franklin D. Roosevelt
Presidential Library and Museum. The report
detailed Hudson Valley and New York State
economictrendsandforecasts,aswellas CEOs’
feedback on the vital issues influencing com-
panies’ ability to compete in today’s economy.

Workforce recruitment and retention re-
main areas of concern for CEOs—and, as such,
they are seeking solutions, the survey said.
Only 29% of CEOs surveyed plan to increase

Siena College Research Institute Director Dr. Don Levy
presented the findings at the HVEDC’s second annual CEO
Survey Breakfast.

their workforce this year, vs. 33% a year ago.
However, 80% of CEOs, two percentage points
fewer than last year, say there is a deficiency
of trained local workers. Three-quarters of the
CEOs report difficulty filling open positions,
with healthcare (89%), engineering/construc-
tion (92%) and manufacturing (79%) most
acutely feeling the pinch.

One-third of respondents, vs. 38% last year,
havedifficulty retainingexistingemployees. In
addition, CEOs said job applicants’ quality is
lacking, particularly in technical skills, profes-
sionalism, initiative, work ethic, writing skills
and being realistic on compensation.

CEOs also say headwinds continue to hin-
der business success. At least 50% of all CEOs
cited these top challenges: adverse economic
conditions, 58%, down from 65% last year;
governmental regulation, 65%, up from 63%
last year;rising supplier costs, 56 %, down from
60% last year; healthcare costs, 58%, virtually
unchanged and taxation, 57 % ,unchanged from
last year.

Thefull report is available at: https://scri.si-
ena.edu/2024/03/ 05/ siena-college-17th-annual-
upstate-new-york-business-leader-survey/.
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For information contact Sharon
sharon@cicnys.org / 914.631.6070
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HUDSON VALLEY
CONSTRUCTION CAREER DAY
April 12, 2024

Careers for Building a Better World
A Pathway to Success

Students will participate in hands-on activities supervised by
professionals who introduce them to the vast career opportunities and
unlimited potential for advancement in the construction industry.

CONSTRUCTION
ADVANCEMENT
INSTITUTE

Be a Sponsor of the 24th Annual Career Day.
For information on sponsorship and how to get involved,
contact Sharon Regan Masciovecchio: sharon@cicnys.org, 914-631-6070
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Safety Watch

Fall Protection Must Be Provided to All Employees
Working at Heights Greater than Six Feet

By COSTAS CYPRUS, ESQ.

he Occupational Safety and

Health Review Commis-
sion’s decision in Secretary of
Labor v. Gate Precast Company
reaffirms the safety require-
ments for construction compa-
nies that have crews working
at heights and the precautions
and training they must under-
take with both permanent and
temporary employees.

Fall protection must be pro-
vided to all employees if it is
foreseeable that during opera-
tionsthose employees will come
close to any edges at heights
of more than six feet. The fall
protections are provided with
eitheraguardrail system, safety
net system or other fall arrest
system.

This matter did not arise
from an accident or injury but
rather from a citation issued
from an OSHA inspection.
Gate Precast Company (Gate)

ance officer was conducting an
inspection and observed Gate’s
foreman operating a fork-lift
at ground level to lift a load of
four-foot-wide precast concrete
planks onto the roof. To assist
with this operation, three Gate
employees, one temporary
employee and two permanent
employees, helped guide the
load into place as the other

The OSHRC agreed with the ALJ that
it could be reasonably predictable
that this employee could have lost his
balance, could have been knocked over
by the swinging load of planks, or by
inadvertently walking forward to the
unprotected edge as his efforts were
more focused on guiding the load.
]

manufactures and installs
precast concrete structures
and was a subcontractor in the
construction ofasix-story hotel
in Texas. The issue in this mat-
ter was whether the temporary
employees were exposed to the
violative condition by showing
either “actual exposure or that
accesstothehazard wasreason-
ably predictable.”

On May 4, 2015, Gate was
intending to work on the up-
permost floor or “roof” of a
partially completed hotel. Gate
had tied to and strung red tape
between sticks wedged in gaps
of the abutting precast planks
of concrete, approximately six
feet from the roof’s edge. The
edgeoftheroofwas unprotected
and was approximately 24 feet
above the ground.

Prior to starting work for
the day, Gate’s foreman held a
safety briefing to use personal
fall arrest systems while work-
ing on the roof. However, two
temporaryemployees(provided
through an employment agen-
cy) arrived at the site after the
safety briefing had been held.
They were not provided with
any fall protection equipment.

Gate’s foreman instructed
thesetwotemporary employees
to assist with laying grout and
toperform clean-up tasksonthe
roof. The foreman also specifi-
cally toldthemtoremainbehind
the red tape. OSHA’s compli-

temporary employee worked
in a different area of the roof.

Upon viewing these opera-
tions, the OSHA officer sub-
sequently issued a citation to
Gates for violating the safety
provision§1926.501(b)(1), which
requires that “[e]lach employee
on a walking/working surface
(horizontal and vertical sur-
face) with an unprotected side
or edge which is six feet or
more above a lower level...be
protectedfromfallingbytheuse
of guardrail systems, safety net
systems, or personal fall arrest
systems.”

The Secretary (of Labor)
must prove that the cited
standard applies, employees
were exposed to the violative
condition, the employer knew
or could have known of the
violative condition with the ex-
ercise of reasonable diligence.
Here, it was undisputed that
the roof had unprotected edges
of about 24 feet above ground
level, neither of the temporary
employees were provided with
any personal fall arrest systems
andthatneither wasinstructed
to, or actually utilized such
system while conducting work
on the roof and that Gate by via
its foreman was aware of these
conditions as the foreman had
instructed the two employees
to remain behind the red tape.

The issue in this matter was
whether the temporary employ-

eeswereexposedtotheviolative
condition by showing either
“actual exposure or that access
to the hazard was rea-
sonably predictable.”
To determine access,
the Administrative Law
Judge (ALJ) will look
at not just that access
to the hazardous condi-
tion istheoretically pos-
sible but that it could be
reasonably predictable
by “operational neces-
sity” or inadvertently,
which would place the
employees in the zone
of danger, which is the

The OSHRC agreed with the
ALJ thatit could bereasonably
predictable that this employee

The issuein this
matter was whether the
temporary employees were
exposed to the violative
condition by showing
either “actual exposure
or that access to the
hazard was reasonably

“area surrounding the predicta b le. »
violative condition that
presents the danger to L]

employees which the standard
is intended to prevent.”

The Occupational Safety and
Health Review Commission
agreed with the ALJ that the
Secretary established exposure
as to the one employee who as-
sisted with forklift operations
and was guiding the load of
planks onto the roof. This em-
ployee was standing only about
six feet from the unprotected
edgeandhisattention wasmore
focusedonguidingtheswinging
load and keeping it stable, and
points even looking up as the
load was over his head.

could have lost his balance,
could have been knocked over
by the swingingload of planks,
or by inadvertently walking
forwardtotheunprotected edge
ashisefforts were more focused
on guiding the load. Therefore,
even if this employee stayed
behind the red tape he was still
in the “zone of danger” of the
unprotected edge. The distance
from an unprotected edge isnot
the sole determinativefactor to
be considered but rather one
of many factors in this “fact-
intensive inquiry.”

Other facts to be consid-

ered, can include the presence
of tripping hazards such as
debris or pipes, the size and
weight of objects an
employee was holding
and the type of work
which could make it
reasonably foreseeable
that anemployee “could
stagger...or stumble,
placing him within the
zone of danger.” Here,
taping off the area and
providing an instruc-
tion to stay behind was
deemed insufficient.
Lastly, the Commission
found Gate’s argument
that in looking at po-
tential fall exposure,
thetemporary employee
based onhisinitial jobtask, was
notreasonably predictablethat
he would be performingthisjob
task of guiding the planks.
The Secretary argued that
the performance of guiding
loads fell within the temporary
employee’s role especially
given that he was asked by
other Gate’semployeestoassist
when they were encountering
problems securing the load, he
was never told by the foreman
not to engage in such activity,
and that the unstable nature of
theload, and its weight and size
Please turn to page 22

MEDIATION & ARBITRATION

REAL ESTATE & LAND DEVELOPMENT

organizations seeking pragmatic and successful
approaches to solve their legal challenges.
For more than thirty years, WB&G’s
commitment and dedication to provide
exceptional legal service have infused
the firm with the knowledge and
know-how to achieve practical and

favorable results for its clients.

When Construction Problems
Require Legal Solutions.

Knowledge & Know-how

WB&G’s comprehensive knowledge and insights into the intricacies
of the construction and real estate industries are invaluable

resources for companies, municipalities and business

serve the members of the Construction Industry
Council of Westchester & Hudson Valley, Inc., and
the Building Contractors Association of Westchester
& The Mid-Hudson Region, Inc.

For more than 30 years WB&G is proud to

EMPLOYMENT & LABOR LAW
T

COMMERCIAL LAW

PHONE: 914.428.2100

11 MARTINE AVENUE, 15TH FLOOR, WHITE PLAINS, NEW YORK 10606

FAX:914.428.2172

www.WBGLLP.com
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Region’s Union Building Trades Leaders Map Out Major Project Pipeline for 2024

Continued from page 1
infrastructure construction
projects such as the Gov. Mario
M. Cuomo Bridge, major com-
mercial developments, such as
Ridge Hill Shopping Center in
Yonkers, dozens of government
buildings, such as the Federal
Courthouse in White Plains, a
host of senior housing facili-
ties and medical centers along
with education buildings for
both public and private institu-
tions—all built and completed
under the PLA format.

Throughout hislongcareer,
Mr. Doyle also negotiated
labor contracts throughout
Westchester and Putnam coun-
ties with municipalities and
hundreds of private employ-
ers. Given the many honors
and awards he received from
business, civic and charitable
organizations—including an
Industry Lifetime Achieve-
ment Award from the Con-
struction Industry Council of
Westchester & Hudson Valley,
Inc.—Mr. Doyle is recognized
as among the most influential
and respected labor leaders in
the region for more than half
a century.

Mr. Boccarossa served as
the Secretary Treasurer of
the WPBTC for the last four
decades and served with dis-
tinction. He was the Business
Manager of Laborers Local 235
for 45 years where he modern-
ized and solidified their funds.
He is a 55-year member of his
organization.

Mr. Loughlin related the
building trades have updated
their current PLAs with the
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cooperation of all its local af-
filiates, NYS Building Trades
and National Trades organiza-
tions. The Westchester-Putnam
Building Trades standardized
its Municipal and Private PLA
templates. In addition, its Mu-

its members and contractors
on their respective building
projects. The council’s north-
ern partner, the Construction
Contractors Association, is
active and contributes to labor
events and helps with recruit-
D

Hudson Valley Building
and Construction Trades
Council

Mr. Diorionoted the numer-
ous partnerships the Hudson
Valley Building Trades have
with government and busi-

The WPBTC has also held joint meetings to work with MGM,
White Plains Hospital, Sarah Lawrence College and other
area blue chip businesses to secure building work for both its
members and contractors on their respective building projects.

nicipal PLA was approved and
adopted by Westchester and
Putnam County governments,
the City of Yonkers, White
Plains and Village of Mount
Kisco. In 2023 the WPBTC suc-
cessfully negotiated more than
25 PLAs and is actively negoti-
ating both public and private
PLAs for 2024.

The WPBTC also engaged
in partnerships to increase its
membership and advance its
initiatives in 2023. The council
staged multiple joint events to
help secure work for its quality
and professional Union Con-
tractors. It communicated on
issues and lobbied with other
associations to increase suc-
cess and is working with the
CIC/BCA and NorthernBOCES
to help recruit the industry’s
next generation of professional
tradespeople.

The WPBTC has also held
joint meetings to work with
MGM, White Plains Hospital,
Sarah Lawrence College and
other areabluechipbusinesses
tosecurebuilding work for both

pe
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June 3,
Hills Golf Club
New York
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ment and policy.

Mr. Loughlin said that the
building trades have anumber
of key goals for 2024, including:

« Continue to work on IDA
Reform and level the playing
field for its contractors.

« Coordinate a Labor Calen-
dar on all its websites.

« Builduponitsoutstanding
Political Action outreach and
work to get more true Build-
ing Trades labor candidates
elected.

« Continue to support its
associations and add more
professional contractors to its
base and strengthen their com-
mon bonds.

- Identifyacharity thatboth
theassociationsandthe Trades
can have a positive impact and
improve lives within their
community.

- Continue sharing across
all its media platforms to bring
awareness that its contractors
andtradespeoplearethebestin
thebusinessand thatthetrades
promoteequality and diversity
across the board.

- SWING INTO ACTION’

2024

ness organizations, including
the Orange County Partner-
ship; Mid-Hudson Pattern for
Progress; the Hudson Valley
Construction Industry Partner-
ship; Contractor Associations
that include the CCA, CIC,
NECA, MCA, Fabricator &
Erector, SMACNA and others;
the Hudson Valley Building &
Construction Labor Manage-
ment Alliance, the Sullivan
County Partnership, BOCES
and the 17-Forward-86 Coali-
tion. Many Building Trades
officers and members serve
on the boards of many of these
organizations.

Mr.Dioriosaidthe HVBCTC
secured a number of state leg-
islative wins in 2023, includ-
ing the “Roadway Excavation
Quality Assurance Act” that
requires Prevailing Wages
when a permit is issued to cut
or open a public street and the
Wage Theft Bill that elevates
the crime of wage theft to a
felony.

On the local level, the build-
ing trades secured stronger

requirements, including ap-
prenticeship thresholds on
certain bridge construction
projects (Local Law No. 5) in
Ulster County. The law went
into effect on Jan. 1, 2024. In ad-
dition, the HVBCTC is hoping
to change this year the appren-
ticeship language in the City of
Kingston back to regulations
passed in 2022.

In terms of Project Labor
Agreements, thebuildingtrades
successfully negotiated revised
PLAlanguage with Ulster Coun-
ty.Inaddition, itfinalized PLAs
on the Orange County Medical
Examiners project with Orange
County Executive Neuhaus;
Dutchess Stadium upgrades
with former County Executive
Marc Molinaro; Dietz Stadium
improvements with City of
Kingston Mayor Steve Noble;
the Vails Gate Firehouse project
with the Vails Gate Fire Dis-
trict; the O&W Station project
with City of Middletown Mayor
Joe Distefano; the Town of
Newburgh Community Center
project with Town of Newburgh
Supervisor Gil Piaquadio and
the Ulster County Operations
Center with Ulster County Ex-
ecutive Jen Metzger.

Mr. Diorio added the growth
industries in 2024 and beyond
for the construction trades
in the region include: Renew-
ables (solar, battery and E.V.);
Transmission (Clean Path);
Infrastructure (Roads, Bridges,
Etc.); Warehouses/ Distribu-
tion; School Construction,anda
number of ongoing and planned
projects at the U.S. Military
Academy at West Point.
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Gina Sullivan and Dan Ortega of Operating Engineers From left, Carlos Gonzalez and Anthony Ascencao of Laborers L.U. 60, Chris Cerone of
L.U.825/ELEC program Laborers L.U 17 (in background), TJ Smith and Frank Marchese Jr. of NYS Laborers

Health and Safety, Jessica Marchese, Anthony Fresina of Laborers L.U. 190 and Lori
Fresina, and Jay Fragoso of Laborers L.U. 60.

Hunson Vauwey Construction IoustRy ParTheRship
MID-WINTER MEETING

Ritz-Carlton, Naples, Florida ¢ February 25 - February 29, 2024
175 Members and Guests Convene to Discuss Management & Labor Concerns,
Contracting Challenges, Labor Relations, Public Works
And Private Development Programs.

HVCIP

From left, Fred Sciliano of LeChase Construction Services, Dominick Montesano of Fromleft,JackFrazier of American Global, Dan Depew
Montesano Brothers,Inc., Rocco Circosta of Peckham Materials Corp., Laura Greechan of Holt Construction Corp., and Justin Darrow of
(wife of Westchester County Commissioner of Transportation and Public Works, not Darlind Associates, Inc.

pictured), and Rosemary Circosta.

L

Fromleft, Steve Reich of LaborersL.U. 754, Dom Diviesti
of MDS Mechanical, Todd Diorio of Laborers L.U. 17,
and Anthony Fresina Laborers L.U. 190.

From left, Louis Picani, Dominick Cassanelli, Jr and Roger Toranto of Teamsters
L.U. 456, Marra Intrusano, Jenifer Corrao of Schroder Investment Management, and
Michael Martinez of Teamsters L.U. 456.
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The Ritz-Carlton

Naples, Florida
February 25 - February 29, 2024

Thank You, Sponsors.

Platinum Sponsors

Armistead Mechanical
Eastern NY Laborers District Council
Laborers Local 60
Lord Abbett
Operating Engineers Local 137
Sheet Metal & Roofers Employers' Association of Southeastern NY, Inc.
Thalle Industries, Inc.
NYS Laborers Health & Safety Trust and NYS Laborers LECET

Grand Reception Sponsor Breakfast Sponsors
Advance Testing Company, Inc. Atalanta Sosnoff Capital
Argenio Brothers, Inc. Boston Partners
Brigade Capital Management Montesano Brothers, Inc.
Key Construction Services LLC North Atlantic States Regional Council of Carpenters
Laborers Local 754 Schroder Investment Management North America Inc.
Stacey Braun Associates, Inc. The Chrys Group of Merrill Lynch

Welcome Sponsors
Intercontinental Real Estate Corporation
Laborers Local 17 LECET
Laborers Local 190 LECET
Perreca Electric Co,, Inc.
Tocqueville Asset Management LLP
Welby, Brady & Greenblatt, LLP
Wells Fargo Advisors - The Optimal Service Group
The Fischer Group at Graystone Consulting & The Chasin Group

CIC / BCA serves 30,000 workers in the CIC/BCA's mission serves the sectors of transportation,
New York Downstate Region to advance public clean water, infrastructure, energy, utilities
works and private development priorities affecting and major private development projects.
the economy and quality of life for the area's
residents and businesses. At the CIC we “Advocate, Educate and Influence

for a better and more healthy construction industry.

cicnys.org 914-631-6070
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Yonkers IDA Helps Advance Teutonia Hall Project
With $17.5M Incentives for Riverfront Development

YONKERS, NY—The long-
anticipated redevelopment of
the Teutonia Hall siteon Buena
Vista Avenuehereisprimedto
move forward following final
approval of financial incen-
tives from the Yonkers Indus-
trial Development Agency last
month. AMS Acquisitions, the
developer, was approved on
Feb. 29 for nearly $17.5 mil-
lionforthe twin-tower project,
which is on the Hudson River
waterfront.

When fully completed, the
$458-million mixed-use resi-
dential complex will feature
two luxury 41-story towers
thatwill bebuiltintwophases.
Constructiononthefirstphase
is anticipated to begin this
September, according to an
announcementby the Yonkers
IDA. It is one of the largest de-
velopments to come before the
agency in recent years.

The project, located at 4
Buena Vista Ave., will feature
a total of 906 apartments, in-
cluding 91 affordable units.
The complex will include 2,900
squarefeet ofactive street-level

commercial use space and 907
parking spaces. The lower six
stories of the buildings would
comprise a podium, which
would serve as a parking facil-
ity for residents with approxi-
mately 907 parking spaces.

In phase one of the develop-
ment, project developer AMS
Acquisitions will construct
the first residential tower
and two-thirds of the parking
podium. The result will be 510
units along with amenity and
support spaces, 544 parking
spaces, and approximately
2,200squarefeet ofretail space.

In phase two of the develop-
ment, AMS will construct the
second residential tower and
the remaining one-third of the
parking podium. The result
will be 396 units along with
amenity and support spaces,
363 parking spaces, and ap-
proximately 700 square feet of
retail space.

Completion of the first
phaseisexpected by December
2027. Construction of Phase2is
anticipated to start in Decem-
ber 2028 with completion in
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A rendering of the $458-million, multi-tower Teutonia Hall project near the Yonkers

waterfront.
December2031. Thetwophases
of the project are estimated to
create 1,100 construction jobs.
Project developer AMS Ac-
quisitions was approved for
$12,924,830 in sales tax exemp-
tions and $4,549,646 in mort-
gagerecordingtaxexemptions.
The two phases of the project
are estimated to create 1,100
construction jobs. According
to a cost-benefit analysis, the
project will create $2.35 for
every $1.00 of incentives. The

developer is also requesting a
20-year PILOT.

AMS Acquisitionsacquired
the Teutonia Hall property in
2018 for $18.3 million.

Power Line Project Lands
Preliminary Approval
The YonkersIDA alsogrant-

ed preliminary approval of
financial incentives for Cham-
plain Hudson Power Express
(CHPE) for the underwater
installation of a 1,250MW elec-
tric transmission line along

4.3 miles of the Hudson River
in Yonkers. The project cost
is estimated at $22.5 million.

The CHPE cable is bringing
inexpensive hydropower from
Quebec to New York City over
a 339-mile route of which 60%
is in waterways. Installation
of the cable in the Hudson
River in Yonkers is currently
planned during the period of
August-September 2025. CHPE
isrequestingasalestaxexemp-
tion of $1,996,875.

Orange County Advanced Manufacturing Project
Secures New York State Shovel-Ready Grant

MONTGOMERY, NY—A
proposed project to locate
a multi-building advanced
manufacturing complex at the
Aden Brook Commerce Park
here was one of seven winners
of the Focused Attraction of
Shovel-Ready Tracts New York
(FASTNY)grantawardsgeared
toprovidingfundingforshovel-
ready projects.

On March 1, New York Gov.
Kathy Hochul announced that
morethan $45million had been
awarded to improve seven up-
statelocationsunder the FAST
NY program. In addition to the
grantawards, the governoralso
proposed an additional $100
million inthe FY2025 Executive
Budget to expand the FASTNY
program and build on its suc-
cess in preparing sites across
the state for shovel readiness.

The Aden Brook Commerce
Park, through the Orange
County Industrial Develop-
ment Agency and with the as-
sistance of the Orange County
Partnership, secured a $462,500
FASTNY granttohelpwiththe
advancement of the SEQRA
process and help to cover costs
related to engineering and site
design. The site, when devel-
oped, will target the advanced
manufacturingindustry sector,
with a particular focus on life
science, the semi-conductor
supply chain, clean-tech, and
value-added assembly. This
siteisapproximately fourmiles
from I1-84, in an industrial cor-
ridor that includes Medline
Industries, and is adjacent to
the Orange County Airport.

“From the Hudson Valley to

An aerial of the Aden Brook Business Park site in Montgomery, NY.

the Southern Tier, these FAST
NY investments are helping
to unlock economic opportu-
nity all across our state,” Gov.
Hochul said. “Businesses of
the future are flocking to New
York because of our top-notch
workforce, our thoughtful
incentives, and our turnkey,
shovel-ready sites, and I am
committed to working with
the legislature to bring in even
more 21 century employers
and grow the jobs of tomorrow
in our state.”

The Aden Brook Commerce
Park was the only proposed
project in the Hudson Val-
ley to secure the latest round
of FAST NY funding. The
development to be built on a
116-acre farm site, will feature
multiple buildings in a variety
of sizes tailored for advanced
manufacturing uses such as

life sciences, microelectronics,
and clean tech, accordingto an
announcement by the Orange
County Partnership.

“Winning the FAST NY
Shovel-Ready Grant for Aden
Brook Business Park marks
an exciting moment for Or-
ange County. This investment
will unlock opportunities
for advanced manufacturing
and help us attract innova-
tive companies. The impact
will reverberate across the
county, creating jobs, attract-
ingcutting-edge industries,and
solidifying Orange County’s
position as a hub for dynamic
business development,” said
Maureen Halahan, President,
and CEO of the Orange County
Partnership.

Bill Fioravanti, Executive
Director of the Orange County
IDA,added, “The Orange Coun-

ty IDA is proud to have teamed
up with the Orange County
Partnership in submitting this
grantapplication—these grant
monies will help facilitate the
development of our newest
advanced manufacturing park,
creating good-paying jobs and
delivering tax revenue to the
residents of Orange County.”
“As Orange County Execu-
tive, economic development is
one of my core priorities. I am
excited by the potential to use
this business park to recruit
world-renowned companies to
our community. This achieve-
ment is atestament to our com-
mitmentto progress,andIlook
forward to the positive trans-
formation it brings to Orange
County” said Steve Neuhaus,
Orange County Executive.
Among the top five FAST
NY grant award winners was

Oneida County, whichreceived
$23.6 million for a proposed
semiconductor campus at the
Triangle Site,located at Griffiss
International Airport in the
City of Rome

The Broome County IDA
secured $11.3 million for a
development site located at
the former BAE site on Main
St in Johnson City. The Che-
mung County IDA landed $4
million for a project located on
North Main St in Horseheads
that will allow for upgrades
including improvements to
the existing rail, water, sewer,
and stormwater infrastructure
to support planned growth and
developmentatthesite. Thesite
improvements will enable the
construction of an anticipated
765,000 square feet of modern
manufacturing, warehousing
and logistics facilities.

A development in Niagara
County wasawarded $3,258,450
for a projectlocated at Niagara
County BusinessPark on Junc-
tion Rd. in Cambria that will
allow for site preparations and
infrastructure improvements
for an advanced manufactur-
ing use on a 60-acre campus.
Finally, a project at the Clin-
ton County airport property
in Plattsburgh was granted
$3 million for infrastructure
improvements to allow for the
developmentof135acresofland
formanufacturing,lightindus-
trial processing, warehousing,
and distribution users.

Since its inception, FAST
NY has awarded more than
$175million to 20 sites in every
upstate region.



14

CONSTRUCTION NEWS, MARCH 2024

Financial Management

Keep Good Records on PPP Loan Forgiveness.
Lookback on SBA Challenge is Up to 10 Years

By PHILLIP ROSS, CPA, CGMA, PARTNER

M any companies thathave
submitted documenta-

tion to the Small Business As-
sociation and that have had
Paycheck Protection Program
loans forgiven may think they
arehomefree. Think again. The
SBA has the right for up to 10
years from the time of forgive-
nesstoauditthedocumentation
and challenge some, if not all,
of the forgiveness if it finds the
documentation lacking.

The SBA is in the midst of
auditing the documentation
submitted by many companies
and, inmany cases, challenging
the accuracy and completeness
oftheirdocumentation. Inthese
situations, the SBA will send
a letter, via the intermediary

bank, to the company request-
ing additional documentation,
challenging the accuracy of
the calculations submitted,
or otherwise challenging the
forgiveness.

Companies must respond to
theselettersin atimely fashion.
Failuretodoso, orfailuretosat-
isfactorily addressthe questions
raised by the SBA, will result in
partial or full denial of
the forgiveness. And
dependingupon thena-
ture of the forgiveness
denial, the company
may be required to re-
pay the full amount of
the loan immediately.

In addition to hav-
ing to repay the loan,
denial of forgiveness
can result in other
headachesforthe com-
pany. Theloan forgive-
ness may have been used by the
company’s owners as a basis to
deduct losses or to receive tax-
free distributions.

In the event there were any
ownership/equity transactions
prior to the denial of forgive-
ness, the basis may have been
included in the calculation of

The SBA is in the midst of

auditing the documentation
submitted by many
companies and, in many
cases, challenging the
accuracy and completeness
of their documentation.

D
gain on the sale. As a result,
the denial of forgiveness may
have significant adverse tax
ramifications.

Denial of forgiveness will
also reduce the company’s eq-
uity on itsfinancial statements
and may necessitate a restate-
ment of previously issued
financial statements.

If your company re-
ceives one of these let-
ters from the SBA, you
should contact your
financial consultant.

About the author: Phil-
lip Ross, CPA, CGMA is
an Accounting and Au-
dit Partner and Chair
of the Construction
Industry Group at An-
chin, Block & Anchin,
LLP. For more construction
industry thought leadership
and content, log on to www.
anchin.com.

LABOR-MANAGEMENT SCHOLARSHIP

) The Louis G. Nappi Construction Industry Labor-Management
Scholarship Program grants up to fifteen $5,000 College
scholarships each year to students majoring in Applied
Sciences, Technology, Engineering, Mathematics,
Architecture or any other major as deemed acceptable by the

Scholarship Committee.

® 914-631-6070

Advancement
Institute

LOUIS G. NAPPI CONSTRUCTION INDUSTRY

Community Scholarship Programs
Construction

APPLY NOW

HTTPS://CICBCA.ORG/COMMUNITY/

CONSTRUCTION ADVANCEMENT INSTITUTE

LABOR MANAGEMENT SCHOLARSHIP

www.cicbca.org @&

& The Construction Advancement Institute (cou
BCA, a sister organization of the CIC) grants up to ten $5,000
College scholarships each year to students majoring in
Engineering, Architecture, Construction Management,
Construction Technology or any other major as deemed
acceptable by the Scholarship Committee.

DEADLINE TO APPLY - JUNE 1, 2024

Ofinf X
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International Brotherhood of Teamsters

LLocal 456

Louis A. Picani, President

Joseph Sansone, Secretary Treasurer
Dominick Cassanelli Jr, Vice President
Roger Taranto, Recording Secretary
James McGrath, Trustee
Mike Martinez, Trustee
Robert Richardson, Trustee
Al Liberatore, Business Agent
Anthony Tortora, Business Agent/Organizer

Denise June, Training Director

160 South Central Avenue, Elmsford, New York 10523
(914) 592-9500 Fax (914) 592-4266
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ON THE RECORD

The leading candidates for President - Joe Biden and Donald Trump — have vastly different records

when it comes to policies that affect the jobs and wages of Operating Engineers. Take a look:

/

JOE BIDEN

~

-

DONALD TRUMP

Passed the Bipartisan Infrastructure Act:
A $1.5 trillion investment in highway, bridge, water, and
broadband infrastructure - the largest in American history.

14.1 million jobs created: 670,000 new construction jobs;
Wage increases of 18% over three years for production and
nonsupervisory workers.

Issued new rules to improve and modernize
Davis-Bacon: First improvements made in over 40 years;
Expanded prevailing wage coverage to Energy Tax Credits.

Issued Executive Order requiring PLAs on
federal projects over $35 million.

Most domestic oil and gas production in
American history: Most oil & gas produced on Federal
lands equal to 3 million barrels per day; Approved
biggest project in decades - the Willow Project in Alaska.

Fired the anti-union General Counsel at National Labor
Relations Board. Supports the PRO Act, comprehensive
labor law reform bill endorsed by IUOE.

Eliminated the Industry-Recognized Apprenticeship
Program (I-RAP), which would weaken training standards.

ENERGY DE

LABGQC

. »

>T LABCQC

IP &

Proposed a $200 billion bill:
Relied heavily on privatization. No action taken.

JOBS & WAGES

3.2 million jobs lost: 515,000 new construction jobs;
Wage increases of 12% over four years for production and
nonsupervisory workers.

Eliminated surveyors from prevailing wage coverage;
Repealed Davis-Bacon on Housing and Urban Development
Program (RAD II).

Y,

No PLAs used on federal projects during Trump's
term. No change in policy.

LOPMENT

Average daily production from Federal lands equal to 2.75
million barrels per day; Failed to move the Willow Project
out of litigation.

R LAW

Appointed anti-union General Counsel to National
Labor Relations Board. Expanded the definition of
Independent Contractor, increasing cases of wage theft.

RAININ

APPRENTICE

Created the Industry-Recognized Apprenticeship
Program (I-RAP), weakening training standards.

Joe Biden supports increasing the Federal minimum
wage to $15/hour. He has required Federal contractors to
pay at least $15/hour to employees.

NIMTU

J

A

N\

Donald Trump opposes increasing the minimum wage
to $15/hour.

International Union of

Operating Engineers

For more information, please visit www.iuoe.org/biden
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Career of It
Joseph Szabo

— Journeyman - Carpenters Local Union 279

T I Age
{ 36

Recent Employers
WD Installations, Inc.

Recent Projects

Lasdon Park main house, a historic Colonial-style home.
Good Samaritan Hospital and MidHudson

Regional Hospital.

Positions & Job Titles
Project Manager/General Foreman/Finishing Carpenter

Education, Training, Licenses/Certification
High School, 10-Hour OSHA, 30-Hour OSHA,
8-Hour Drug/Awareness, SST Training,

4-Hour Scaffold, Corian Solid Surface Certified.

Favorite courses or subjects in school?
History, gym, power/energy, mechanics.

Why this career choice?

I was born with a hammer and nails in my hands. My
father owned a wood shop making custom cabinets and
trim, serving the tri-state area before retiring after 30
years. After graduating high school, I started working
for him full-time for more than 15 years. I joined the
Carpenters Union in 2021.

Biggest challenges in your work?

Bidding and estimating each job; creating a team of
employees to help make the project a success—and
everyone successful.

What are the biggest surprises working in the trade?
The number of tools and equipment that can be involved
for jobs and assignments. You can never stop learning to
be a skilled Carpenter.

Most memorable quote
“Trim, caulk and paint help make me the carpenter I
ain’t.” Always be learning and improving skills.

Any words of wisdom for a young person

entering the field?

Make sure you love what you do every day—it will never
feel like you're always working. With carpentry you can
never stop learning. There are always new buildings,
new styles of houses, new tools, new materials

and new ways of doing things.

Greatest accomplishment you set for yourself?
Making it through my first year in business profitably
and landing a job solely on my own skills and merits.

Favorite interests or hobbies?
All types of sports and spending time
with my family and friends.

Family relationship to Carpentry/Building Trades?
It all began with my father when he opened a small wood
shop in Peekskill, NY 30 years ago. The shop eventually
expanded, and when I graduated high school, I already
knew I wanted to work for him building and making

all sorts of things.

Personal Profile
Married to Stephanie, with two children, ages 7 and 3,
and reside in Kingston, NY.

—Researched and written by Alan Kennedy
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NYS Senate, Assembly Hike Funding Levels in FY2025 Budget for Hudson Valley Roads

Continued from page 1
Putnam, Orange, Dutchess and
Columbia counties.

The coalition is pressing the
need for the New York State
budget fortransportationbein-
creased by $400 million for core
roads and bridges, and the aid
to local highway departments
raised by another $250 million
to offset the effects of inflation.

The New York State Senate
“one-house” proposal raised
the governor’s recommenda-
tion of $9.4 billion of capital
spending by another $1.2 bil-
lion to $10.6 billion. Included
inthefundingincreaseis “$400
million in additional support
for corehighway funding,fora
total of $3 billion. $100 million
of the additional support will
go to Region 8 to compensate
for past underfunding,” the
State Senate one-house pro-
posal stated. In addition, the
State Senate calls for another
$300 million increase to local
road programs, including:
$160 million in additional

support for the Consolidated
Local Highway Improvement
Program (CHIPS), for a total
of $698.1 million; $90 million
in additional support for State

million to the New York State
DOT coreprogram—withsome
$100 million of this increase
earmarked specifically in
NYSDOT Region 8 to com-

of increased costs caused by
inflation,” said CIC Executive
Director John Cooney, Jr.
“Further, the Senate proposal
isavitalinvestmentthat spurs

“As citizens residing in and businesses operating in the
Hudson Valley, we are entitled to the much-needed road
and bridge conditions improvement that this vital boost of

$100 million in our transportation system will deliver.”
—dJohn Cooney, Jr., CIC Executive Director

Touring Routes (STR) pro-
gram, for atotal of $190million
and $50 million in additional
support for Extreme Winter
Recovery (EWR) program, for
a total of $150 million.

Trade association leaders
thanked New York State Sen-
ate Majority Leader Andrea
Stewart-Cousins, Transporta-
tion Chair Senator Tim Ken-
nedy and the Senate Majority
Conference for including the
proposed increase of $400

D
pensate for what CIC officials
termed has been the “chronic
underfunding” of Region 8’s
roads and bridges, along with
a $300-million increase to the
local road program.

“By moving this budget
proposal forward, Major-
ity Leader Stewart-Cousins
and the Majority Conference
recognize the critical need to
increase investment in New
York State’sroads and bridges
to recover from the impact

PNW *
BOCES

Service and Innovation
Through Partnership

Learn

CAREER &
TECHNICAL
EDUCATION

“The Biggest ¥2

about the Trades

CAREER & TECHNICAL EDUCATION
Regional Union Information Event

cty of the SPTI®

10598

]

UNION PARTNERS IN 2024

¢ Boilmakers Local 5

* Bricklayers & Allied Craftworkers Local 1
¢ Carpenters Locals 251 & 279

¢ Electricians Locals 3 & 363

¢ Insulators Local 91

¢ Iron Workers Locals 40, 197 & 580

e Laborers Locals 17,18, 60, 235 & 754

¢ Plumbers & Steamfitters Locals 21 & 373
¢ Metallic Lathers Local 46

¢ Operating Engineers Locals 15, 137 & 825

SUPERINTENDENTS

PUHUMBING

AR North Atlantic States Regional
—r COUNCIL of CARPENTERS

* Painters and Allied Trades Local 1087
¢ Painters Local 113

* Roofers Local 8

¢ Sheetmetal Workers Local 38

* Teamsters Locals 445 & 456

¢ Carpenters NASRCC

* NYC Council Carpenters

More Partnerships to Come!

BOARD MEMBERS

April 17, 2024 | 5:30--7:30pm

Main Tech Center 200 BOCES DRIVE, YORKTOWN HEIGHTS, NY

increased employment and
boosts the economy of our
great state.”

The CIC expressed its grat-
itude to Majority Leader
Stewart-Cousins for recogniz-
ing the need and proposing a
$100-million increase to NYS
DOT Region 8’s budget.

Mr. Cooney added, “As
citizens residing in and busi-
nessesoperatinginthe Hudson
Valley, we are entitled to the
much-needed road and bridge

n '

Michael Simpkins
TRUSTEE

Tina Mackay

James M. Ryan, Ed.D.
TRUSTEE

DISTRICT SUPERINTENDENT

Lynn Allen, Ed.D.
ASSISTANT SUPERINTENDENT

Todd Currie
ASSISTANT SUPERINTENDENT

Richard Kreps
PRESIDENT

James Ryan, Ed.D.
TRUSTEE

Neal Haber
TRUSTEE

Frank Schnecker
TRUSTEE

Catherine Lilburne
VICE PRESIDENT

Louis T. Riolo
ASSISTANT SUPERINTENDENT

conditions improvement that
this vital boost of $100 million
in our transportation system
will deliver.”

Also, part of the New York
State Senate’s funding pro-
posal for NYSDOT included
provisions calling for $20 mil-
lioninfundingforengineering
costs of NYS Route 9A and $28
million to support studies for
the following: $15 million for
connecting the Cross Island
Parkway to the Belt Parkway;
$10 million for higher-speed
rail and $3 million for a study
on the creation of a Mid-
Hudson Valley Transportation
Authority.

The New York State As-
sembly in its ‘one-house”
budget proposal also supports
a $400-million increase in the
NYSDOT core program and a
$250-million increase in local
capital aid, including: $598.1
million for the Consolidated
Highway Improvement Pro-
gram (CHIPSs), a restoration of
$60million; $210 million for the
Pave NY program, an increase
of $60 million over the Execu-
tive proposal; $150 million for
Extreme Winter Recovery, an
increase of $50 million overthe
Executive proposal; and $180
million for the State Touring
Route program, an increase of
$80 million over the Executive
proposal, including a restora-
tion of $40 million.

It should be noted that the
State Assembly in its one-
house proposal does not spe-
cifically earmark $100 million
in funding for Region 8.

Participating at the Febru-
ary “Rally for Roads” were
officials and rank-and-file
members of Teamsters Local
456, Laborers Local 60, Labor-
ers Local 235, Operating En-
gineers Local 137, Operating
Engineers Local 825, Laborers
Local 754, Laborers Local 17,
and Carpenters Local 279. Also
attending the rally were State
Senators Shelley Mayer, Peter
Harckham, Rob Rolison, Bill
Weber and James Skoufis and
Assembly Members MaryJane
Shimsky, Matt Slater, Ken-
neth Zebrowski and Jonathan
Jacobson. A representative of
New York State Senate Major-
ity Leader Andrea Stewart
Cousins also attended the
event.

A recently released report
by TRIP, a Washington, DC-
based national transportation
research non-profit, found
that 44% of major locally and
state-maintained roads in the
New York-Newark-Jersey City
urban area are in poor condi-
tionand another24% are in me-
diocre condition, costing the
averagemotoristanadditional
$880 each year in extra vehicle
operating costs, including ac-
celerated vehicle depreciation,
additional repair costs, and
increased fuel consumption
and tire wear. Statewide, 25%
of New York’s major roads are
in poor condition and 18% are
in mediocre condition.

In the New York-Newark-
Jersey City urban area, 6% of
bridgesarerated poor/structur-
ally deficient, with significant

Please turn to page 19
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Hike Funding

Levels in CIC & BCA 2024

FY2020 Budget | Spring General

deterioration to the bridge deck, M em b ers h i p Mee ti ng

supports or other major compo-
nents. In that region, 68% of the

area’s bridges were rated fair WedneSday, April 17’ 2024

and only 26% of the metroarea’s

total number of bridges (6,660) | Sleepy Hollow Hotel & Conference Center
were rated good. Statewide, 9%

educate - advocate - influence

of New York’s bridges are rated S p ea ke rs
poor/structurally deficient. In
the Poughkeepsie-Newburgh- w - :
Middletown area, 14% of the | :
region’sbridges wererated poor *
or structurally deficient, with L4 / :
61% ratedfairand only 24% ofthe 4'3 3 '
total 806 bridges wererated good. *;. "‘#‘ ' g h
. ) A | F

Mr. Cooney said the TRIP \ 5 '. -
report calculated that crumb- ; - 2 \
. Fa 1
ing roads and potholes cost R ] ‘
New York State drivers $8.7 L - ‘

billion—an average of $715 per . S
Lance MacMillan George Latimer

driver—Ilast year in repairs ) .
y P ’ Regional Director at NYSDOT Westchester County Executive
fuel and wear and tear. In ad-

dition to the wear and tear on
cars, the crumbling roads also .

. 8 roac Register Today
pose a serious safety risk for

drivers who swerve to avoid cicbca.org ST Construction Industry Council - Building Contractors Association
hitting potholes. Sponsorship Opportunities Available - sharon@cicnys.org 629 White Plains Road, Tarrytown, NY 10591

To illustrate how roads in
Region 8 have deteriorated over
the years, data released by the
American Road & Transpor-
tation Builders Association
showed in 2002 that 78% of
Region 8 roads were in good to
excellent condition. By 2021, that
number dropped to 44%. Roads
in fair to poor condition rose
from 22% in 2002 to 56 % in 2021.

Assemblywoman Shimsky
said simply, “Our roads are
terrible,” notingthat New York
State was recently ranked 46"
in road conditions according
to the Reason Foundation. She
said the fundingrequest is part
of a long-term effort to have
the state and Region 8 catch up
and improve road conditions.
“This is a safety issue even for
people who do not drive,” she
said. “Good roads and bridges
are for everyone.”

State Senator Harckham
echoed Assemblywoman Shim-
sky’s comments about how
Region8’stransportation needs
have been underfunded by the
state. “The disinvestment in

New York’s infrastructure has Construction challenges are bigger than ever.
gottostop.” He added that both

the $400 million in increased Replacing the Portal Bridge

funding to be earmarked for

state roads and the additional Tunneling beneath the Hudson River

$250 million for local govern-
ments to fund ongoing main-
tenance and upgrades to mu-
nicipalroadsaresorelyneeded.

State Sen. Mayer said, “For
years, I have been pressing

Rebuilding major highways

Every year, working conditions and skillsets become

for increased state funding more challenging.

for roads and bridges in our Employers need seasoned engineers to operate utility
community. Sadly, this year . . . .

. Tty Y v , excavators, backhoes, pile drivers and drill rigs. And while
is no different. The governor’s

proposed budget simply fails to the need to handle more complex jobs grows, traditional
meet the needs of our district work is still in demand.

and putsusevenfurtherbehind

in keeping roads and bridges
in a state of good repair. Regu- skills to meet the challenges of today and tomorrow. We help

At IUOE Local 825, our members continually expand their

larly, I hear complaints from power the economy, power business and power the future.
residents about roads in need

of paving and potholes that are
craters, complaints that reflect
agrowingsensethatourregion = = =
isbeingunderserved compared Better Bl.l l I d l “ g Beg l IIS Hel'e
to the need. As the Hudson Val-
ley faces increasingly severe WWW.IUOE825.0RG
storms, our roads require even
more attention.”

In all, we provide power to the people.

GREG LALEVEE
Business Manager
IUOE Local 825
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Metallic Lathers and Reinforcing
Iron Workers Local 46

Local 46 can supply you with the manpower or contractors for all your reinforcing needs

Superstructure Foundations
*Walls/Columns *Pile Caps
*Reinforced Slabs *Retaining Walls
*Post Tension *Crane Mats
*Curb/Parapets *Slab on Grade
*Wire Mesh *Pressure Mats

*Grade Beams

Let Us Help You Reinforce The Future

Local 46 Metallic Lathers Union & Reinforcing Iron Workers
1322 Third Avenue, New York, NY 10021
(212) 737-0500 Fax: 212-249-1226
www.ml46.org

Is your construction company benefiting
from a reliable, effective advisor?

For a century, we’ve worked
closely with construction
firms like yours, providing
specialized guidance in
many areas including tax-
saving strategies, cash flow
projections and financing,
key employee retention

and attraction, succession
planning, and bonding.

Scan here
130/ ¢=1 =i anchin.com

Anchi

ACCOUNTANTS & ADVISORS
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Skanska’s US Building Operations

Elevates Commitment to Sustainability

NEW YORK—Skanska has restruc-
tured its Sustainability Team in its U.S.
buildingoperationstobetter serveclient
and company goals, the construction
company announced on March 4. Co-led
by Steve Clem and Myrrh Caplan, who
together bring decades of experience,
this dedicated team will elevate the op-
erationsfocus on sustainability to better
serve its customers and projects.

“Steve and Myrrh are central to our
commitment to sustainability,” said
Project Planning Executive V.P. Steve
Stouthamer of Skanska USA Building.
“As senior vice presidents, they’ll le-
verage Skanska’s global and domestic
initiatives to promote and implement
sustainable construction practices and
fosterresilience within the communities

where we operate. By harnessing their
collective expertise, we can make signifi-
cant strides toward our decarbonization
goals while continuing to set the bar for
sustainable industry practices.”

Since joining Skanska as a Project
Manager in 2005, Ms. Caplan has helped
shape Skanska’s national approach to
sustainable building. She established the
company’sfirstnational Green Construc-
tionprogram and chaired Skanska’sfirst
National Green Council. Throughout the
past decade, she has managed multiple
initiatives including carbon lifecycle
analysis and efforts that benefit clients
and the industry. Ms. Caplan leads
Skanska’s National Sustainability Team,
made up of consultants and advisors.

She was named a 2022 LEED Fellow

Steve Clem and Myrrh Caplan

by the U.S. Green Building Council (US-
GBC), one of20 professionalsfromaround
the world recognized for their work in
advancing green building practices. To
date, Ms. Caplan has advised on nearly
300 certified projects and projects seeking
LEED, Living Building Challenge, WELL,
Envision, and other certifications.

Mr. Clem joined Skanska as a project

engineer in 1997 and over the years,
established himself as one of Skanska’s
staunchest sustainability leaders. In his
role, Mr. Clem is responsible for setting
and achieving Skanska’s decarboniza-
tion goals in the United States and works
with construction teams to identify
sustainable procurement solutions for
clients including the use of mass tim-
ber. His efforts to reduce the industry’s
embodied carbon began more than 15
years ago and he has been influencing
procurement with the Embodied Carbon
in Construction Calculator (EC3 Tool)
since Skanska co-created and launched
the tool in 2019. He has also authored
multiple cost studies that demystify the
adoption of environmentally preferable
construction strategies.

NYSDOT Opens Modernized Service Area

Along Hutchinson Parkway tn Westchester

WHITE PLAINS—New
York State Department of
Transportation Commissioner
Marie Therese Dominguez an-
nounced on March 8 the open-
ing of a fully renovated and
modernized serviceareaalong
theHutchinson River Parkway
in Westchester County.

Theupgraded Mamaroneck
River service area, located
between Exit 13 (Mamaroneck
Avenue) and Exit 14 (North
Street) in the City of White
Plains, offers travelers an
expanded convenience store,
additional restrooms and

extra parking to help make
their journeys along this vital
commuter route more plea-
surable. Charging stations for
electric vehicles are also being
installed to help advance New
York’s nation-leading clean
energy goals.

Renovations to the site,
which began in 2022, expanded
the convenience store from
1,785squarefeetto 3,150 square
feetandretained the building’s
architectural features, which
reflectthehistoricnatureofthe
Hutchinson River Parkway.
Exterior stones from the origi-

The fully renovated service area located between Exit 13
(Mamaroneck Avenue) and Exit 14 (North Street) in the City
of White Plains on the Hutchinson River Parkway.

nal structure were recycled
and used in the renovation.
The customer experience was
alsoimproved with peopleflow,
new check-out facilities—in-
cluding six self-checkout Kki-

TILCON

A CRH COMPANY

PHOTO CREDIT: NYSDOT

osks—and a patio area outside
with picnic tables. Expanded
restroom facilities consist of
two six-person restrooms and
a separate family restroom.
Energyefficientsolar panels

were installed along with heat
pumps, which deliver far more
energy than they consume,
and a generator was installed
to power the service area in
the event of power loss. Fuel
storage and dispensing equip-
ment were also modernized
and designed to accommodate
future alternative fuels. The
installation of electric vehicle
charging stations, including
three EV fastchargers, isnear-
ing completion.

Additionally, parkingfacili-
ties were increased from 18 to
51 parking spots.

STONE « ASPHALT * CONSTRUCTION * RECYCLING

Material Orders 1-855-659-1100
tnjorders@tilconny.com

Main Office 1-800-789-ROCK

www.tilconny.com
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B TOCQUEVILLE

Asset Management L.P.

Michael J. Paton

mpaton@tocqueville.com

212-698-0812

40 West 57t Street, 19" Floor
New York, New York 10019

Tectonic

PRACTICAL SOLUTIONS. EXCEPTIONAL SERVICE.

WWW.TECTONICENGINEERING.COM
TEL. 800-829-6531

T T

+ SITE PLANNING & DESIGN

- GEOTECHNICAL ENGINEERING

*» ENVIRONMENTAL ENGINEERING

- SURVEYING & MAPPING

« STRUCTURAL ANALYSIS & i__lESI'GH
- CONSTRUCTION MANAGEMENT

- SPECIAL INSPECTIONS

« LABORATORY MATERIALS TESTING

Mountainville
Latham
Newburgh
White Plains
Rochester
Forest Hills
Astoria

LOW BIDS

Argenio Brothers, Morano Brothers
Win Multiple NYSDOT Project Bids

ALBANY—The New York State Department of Transportation
recently announced the selection of 11 apparent low bidders for
work in the Hudson Valley/New York City regions.

Constar Inc. of Central Islip, NY was the lowest of four bid-
ders at $1,460,575. for crack and joint sealing on various federally
eligiblelocationsinthe Bronx, Brooklyn, Manhattan and Queens.

H&L Contracting LLC of Haupppauge, NY was the lowest of
five bidders at $16,281,226. for pavement preservation (asphalt)—
various locations in the Bronx, Kings and Queens counties.

E-J Electric Installation Co. of Long Island City, NY was the
lower of two bids at $9,899,357.49 for ITS field network system
maintenance and support—where and when in various counties
in the Bronx, Kings, New York, Queens and Richmond counties.

Elderlee Inc. of Oaks Corners, NY was the lowest of three
bidders at $12,659,277.50 for guide rail replacements at various
locations in Rockland County.

Argenio Brothers Inc. of New Windsor, NY was the lowest of
fivebiddersat $5,925,925.00for pavementresurfacing—Route44 in
the towns of Pleasant Valley and Washington in Dutchess County.

American Field Services Inc. of Nanuet, NY was the lowest
of three bidders at $649,937.60 for biennial mowing—Palisades
Interstate Parkway/Route 6 at various locations in Orange and
Rockland counties.

ElSol Enterprises of Maspeth, NY wasthelowest offive bidders
at $23,835,000.00 for highway operation of HOV lane on Gowanus
Expressway and Prospect Expressway in Brooklyn.

Argenio Brothers Inc. of New Windsor, NY was the lowest
of 11 bidders at $11,414,414.00 for intersection improvements
at Route 376 at the Hooker Avenue intersection in the Town of
Poughkeepsie in Dutchess County.

DeFoe Corp. of Mount Vernon, NY was the lowest of five bid-
ders at $9,602,522.25 for safety & operational improvements on the
Jackie Robinson Parkway in Brooklyn.

Morano Brothers Corp. of Croton-on-Hudson, NY was the
lower of two bids at $10,995,000. for highway improvements at
Route 45 Street improvements in the Town of Ramapo and Village
of Spring Valley in Rockland County.

Morano Brothers Corp. of Croton-on-Hudson, NY was the
lower of two bids at $6,501,412.50 for pavement on Route 35 paving
in the towns of Bedford and Lewisboro in Westchester County.

LeChase Lands DPW
Building Renovation

WHITE PLAINS, NY—The Westchester County Department
of Public Works recently reported that LeChase Construction
Services, LLC of Armonk, NY was the lowest of six bidders at
$9,045,367.00forlowrise buildingrenovationsand HVAC improve-
ments, Phase II, at 110 Dr. Martin Luther King, Jr. Boulevard in

White Plains.

Safety Watch continued from page 14

required more than two work-
ers to stabilize and guide. The
commission agreed with the
ALJ in finding it was in fact
reasonably predictable that he
would be performing this task,
and the citation was affirmed.

Abouttheauthor: Costas Cyprus

is an attorney practicing con-
struction law and commercial
litigation with Welby, Brady &
Greenblatt, LLP, in White Plains,
NY. Hecan bereached at 914-428-
2100and atccyprus@uwbglip.com.
The articles in this series do not
constitutelegaladviceandarein-
tendedfor general guidanceonly.

Attorney’s Column

Continued from page 6

and innocent subcontractors’
mechanic’s liens fall like so
many dominoes.

While many exaggerating
lienors avail themselves of
the shock value of an exagger-
ated lien while later trying to
avoid the ramifications, the
case of Borough Construction
is a reminder that innocent
subcontractors can also get
unwittingly caught up in such
a scheme.

If a subcontractor believes
that it may be in a position
similar to that of Borough’s
subcontractors and their up-
stream contractor’s recovery
is somehow endangered, they
should consult with experi-
enced construction counsel to

determine what remedies may
be available to salvage their
right to payment. Regardless,
contractors must keep in mind
thatexaggeratingamechanic’s
lien can come back around and
bite you bad.

About the authors: Thomas H.
Welby, Esq., P.E., who serves as
General Counseltothe Construc-
tion Industry Council of West-
chester & Hudson Valley, Inc.,
and the Building Contractors
Association, is a co-founder and
senior counselto Welby, Brady &
Greenblatt, LLP headquartered
in White Plains, NY. Gregory J.
Spaun, Esq., General Counsel to
the Queens and Bronx Building
Association, is a partner with
the firm.
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BUILD BETTER|BUILD SAFER}BUILD UNION

Eastern New York Laborers District Council: The NYS Laborers Offer:

L. Todd Diorio, Business Manager Quality workmanship

. , Faster completion of projects
LOCAL 17, NEWBURGH, Jeff Diorio, Business Manager

State-of-the-art skills training
LOCAL 60, WESTCHESTER, Anthony Ascencao, Business Manager

OSHA-approved safety
LOCAL 157, SCHENECTADY, lan Joshua Shaul, Business Manager programs

LOCAL 190, ALBANY, Anthony Fresina, Business Manager Certified environmental and
hazardous waste workers

LOCAL 235, WESTCHESTER, Dario Boccarossa, Business Manager Established member benefit

programs
LOCAL 764, ROCKLAND COUNTY, Stephen Reich, Business Manager

Productive alliances
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668 WEmpPLE Roap + GLENMONT, NEwW York 12077
PHonE: (518) 462-9350 - Fax: (518) 462-9359
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— FACTORY &
A-v*u-a s 4 CORPORATE OFFICE
4 8 207 LAKE STREET (Route 32)
H I n = H % : NEWBURGH, NY 12550
o S B 1.845.562.4477
I“e Call us for local Metropolitan New York,

.Zecw[m 7 'Z/@é 244&(% Toenct; SM New Jersey, and Connecticut Inquiries

We can provide you with the world’s largest or smallest "BOSTON AREA LOCATION
trench box or shoring system. Get high production numbers T 238 ECHERRYSTREET
while keeping your workers safe. We will show you how SHREWSBURY, MA 01545
with our on-site supervision. Contact us for the world's very 1.508.842.2822

. . . . . For New England, Maine, Vermont,
best shoring. We will deliver on time, every time. New Hampshire, and Western' NY State

RENTALS | SALES | SERVICE REPAIRS BALTIWORE AREA LOCATION

* Trench boxes * Rock boxes  Slide Rail Shoring * 506 PULASKI HIGHWAY
Road plates * Aluminum trench boxes * Hydraulic shoring [ 4‘2’;"3"’%2‘525 o

For the Mid-Atlantic Region, Eastern PA,

M AD E So. Jersey, Delaware, Maryland, & Virginia
IN THE u SA S

FACTORY DIRECT STORES  naisat ssosgamercmshorngeom 00 0-407-4674




