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No Recession Looming in Construction Despite
Vexing Headwinds of Inflation, Labor Shortages

By JOHN JORDAN

TARRYTOWN—Armiesofeconomic
pundits appear mixed in their predic-
tions about where the U.S. economy is
going in 2024. Is it heading into reces-
sion or to a soft landing? But they’re in
lockstep that the construction sector will
continue to be a beacon of profitability
and job creation over the coming year.
Look elsewhere if you're looking for a
recession.

In a recently released quarterly sur-
vey conducted by the Wall Street Jour-
nal, business and academic economists
lowered the probability of a recession
within the next year, from 54% on av-
erage in July to a more optimistic 48%.
That is the first time they have put the
probability below 50% since the middle
of last year.

While those figures cannot be char-
acterized as anything but mixed, New
York City/Hudson Valley construction
industry executives are in agreement

that the construction and building sec-
tors will continue to fare well in 2024,
despiteinternational, nationalandlocal
headwinds, including the war in Gaza,
high interest rates, inflation, a troubled
housing market and labor shortages in
many industries.

Gus Scacco, ChiefInvestment Officer
and CEO of Goshen, NY-based Hudson
Valley Investment Advisors, Inc.,during
a recent webinar, pointed to the con-
struction sector as one reason why the
nation will not enter arecession in 2024.

“We’ve been hearing about how we
are going into a recession for over a
year, and the data does not support
that,” Mr. Scacco said. “Here are the
reasons why: construction, as well as
consumer activity, is very strong; the
GDP continuestopower ahead;inflation
is coming down substantially; interest
rates are calming; supply-chain levels
have normalized; housing prices have

Please turn to page 12

Port Authority Executive Director Rick Cotton noted that the massive
$19-billion project at JFK Airport to replace six old terminals with four
muchlarger state-of-the-art terminals—along with overhauling the airport’s
road network—will contribute to the region’s robust construction activity
over the next four to five years. A new building is also planned, see page 21.

Photo courtesy/PORT AUTHORITY

Latimer Proposes $474M Capital Budget

By JOHN JORDAN

WHITE PLAINS—Westches-
ter County Executive George
Latimer and administration
staff released on Oct. 17 a
$473.7-million proposed 2024
Capital Budget that is high-
lighted by significant road
and bridge projects, millions
of dollars in flood mitigation
work, $50million for affordable
housing property acquisition
and infrastructure improve-
ments as well as $160 million
earmarked for sewer, water and
refuse districts in the county.

The 2024 capital budget,
which is Mr. Latimer’s sixth,
also includes investments in
electric vehicles and charging
infrastructure, the continued
rehabilitation of the Bronx
River Parkway Rehabilita-
tion and improvements to the

Westchester County Center
and flood mitigation. The 2024
Capital Budget provides $301.6
million in general county pur-
pose spending.

“Westchester County’s fu-
ture is built on a foundation
of progress, resilience and
sustainability. Our2024 Capital
Budget, the sixth of its kind un-
der our stewardship, paves the
way for a brighter tomorrow,”
Mr. Latimer said. “With invest-
ments in affordable housing,
electric vehicles and critical
infrastructure, we are forging
a path toward a more inclusive
andenvironmentally conscious
future.”

When discussing the coun-
ty’sroads, Mr. Latimer said he
wished he could make improve-
ments to all county-owned and
maintained roads, but noted
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From left, Westchester County Executive George Latimer,
Deputy County Executive Ken Jenkins, Budget Director
Lawrence Soule and County Legislator Jewel Williams
Johnson

thatthe 2024 budgetinvolvesthe
next phase of the county’s road
improvement efforts.

County Budget Director
Lawrence Soule noted, “This
capital budget continues the
Latimer Administration’s com-
mitment of investing in critical
infrastructure, creating ad-
ditional units of affordable
housing and promoting envi-
ronmental sustainability.”

Some of the highlights of the
of the 2024 capital plan include:
Parkways / Bridges / Roads

The most significant project
tobefunded in 2024 is the Bronx

River Parkway Rehabilitation
Program, which will receive
$18.82 million towards the total
project cost of nearly $82 mil-
lion. The 2024 capital monies
will fund the rehabilitation on
the Bronx River Parkway from
the Bronx/Westchester Line to
the Kensico Circle. The project
will provide a life span of 15
years to 20 years on the asphalt
roadway surface, county of-
ficials stated.

The county is proposing a
total of $19.1 million in road
and bridge work in 2024, broken
down as $4.97 million in bridge

projects and $14.14 million in
road work.

The most significant bridge
project involves $3.5 million in
funding for the replacement
of the Tuckahoe Road Bridge
over the Bronx River Parkway
in Yonkers (total project cost:
$4.4 million).

The largest road project
is at Old Mamaroneck Road
in White Plains, which is to
receive $4 million in the 2024
capital budget.

Other notable road and
bridge work included in the 2024
Capital Budget proposal are:

Bridges: NYS Route 22 over
ArmonkRd, North Castle, $1.046

Please turn to page 11
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Mixed-Use $2.5-Billion Redevelopment
Proposed for Gallerna Mall i in Whlte Plains

By JOHN JORDAN

WHITE PLAINS—In what
is clearly the most anticipated
development proposal to hit the
desks of city leaders in decades,
Pacific Retail Capital Partners,
The Cappelli Organization, SL
Green Realty Corporation, and
Aareal Bank, owners of The Gal-
leria at White Plains, presented
a $2.5-billion redevelopment
plan for the property to the
White Plains Common Council
on Sept. 28.

The ownership stated that
the plan, if approved as sub-
mitted, would entail the larg-
est conversion of an enclosed
shopping mall into a mixed-use
residentialand retail use,along
with open space, in the New
York metro region.

The plan calls for the demoli-
tion of the 43-year-old shuttered
Galleria at White Plains shop-
pingmalland the development of
sevenresidential towers of vary-
ingheightsthat would feature up
t03,200 apartments including 384
that would be designated as af-
fordable in accordance with the
City of White Plains Affordable
RentalHousingRegulations. The
submission to the City Council
calls for a zone change of the
property.

Thebuildings would combine
state-of-the-art technology and
building systems with amenity-
based retail for the residential
unitsincluding fitness, grocery,
dining, professional and person-
alservices. The District Galleria
isbeingdesignedasasustainable
project, meetingthesilver LEED
standard ofhigh-energy efficient
building materials, the building
ownership stated.

Nearly half of the project’s
footprint is designated as open
space that would break down ex-
istingbarriersand createaquar-
ter mile-long green promenade
complete with pet playgrounds,
pocket parks and lush landscap-
ing for community gatherings,
outdoorevents, publicentertain-
ment, and art.

The District Galleria would
alsofeatureagardenpromenade
designed to link the adjacent
neighborhoodsat eight different
access points.

Annmarie Plenge, Executive
Vice President of Design for
PRCP, is the Master Architec-
tural Designer of the project.
Plengebringsmorethan27years
of professional experience mas-
ter planning large-scale mixed-
useprojectsandiscollaborating
with world renowned architec-
tural design and planning firm
Gensler,alongwith Kimley Horn
and Eric Rain Landscape Archi-
tecture to design the project.

“Experience driven mixed-
use environments appeal to
people’s desire for connection
and belonging. They are poised
tobethekeyinrevivingour com-
munities’ urban centers. The
evolution of an enclosed mall to
an open-air mixed-use develop-
ment with the unified vision of
TheDistrict Galleriaispivotalin
evolving real estate for the next
generation,” said NajlaKayyem,

The District Galleria plan would involve seven tower buildings and up to 3,200 apartment
units, including 384 units designated as affordable. Photo Credit/PACIFIC RETAIL DESIGN

Executive Vice President for
Pacific Retail Capital Partners.

In 2022, Pacific Retail and
Aareal Bank developed a joint
venture partnership to under-
take the redevelopment of the
Galleriaat White Plains site with

New York City-based SL Green
Realty Corporation and the
Cappelli Organization, which is
headquartered in White Plains.

“As an urban renewal proj-
ect that began more than 50
years ago, the reimagining of

this property is integral to the
transformation of Downtown
White Plains, which began in
earnest over 20 years ago with
City Center. The District Gal-
leria will go along way in mak-
ing our local community more

enjoyable, desirable, sustain-
able, and resilient,” said Chief
Executive Officer/Founder
of the Cappelli Organization,
Louis Cappelli.

With thenew plan submitted,
what had been the two major
shopping centers in Downtown
White Plains—The Galleria
White Plains and the White
Plains Mall, will now be rede-
veloped into mixed-use develop-
ments that will add a significant
amount of rental apartments to
the downtown district. In ad-
dition to the 3,200 apartments
to be built in the District Gal-
leria, at full build-out the White
Plains Mall project will feature
four residential tower build-
ings that will total 860 rental
units, including 78 affordable
units, open space as well as ap-
proximately 84,000 squarefeet of
retail space. Constructionbegan
on that $650-million project in
December 2022.

ELEC825 ensures that Local 825 Operating Engineers
are the most highly skilled, most expertly trained
and most credentialed heavy equipment operators.

f ¥

@ELEC825
www. ELEC825.0org

ELEC825 is the labor management fund
of Operating Engineers Local 825
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Lt Gov. Delgado Touts Infrastructure Projects

At CIC-BCA Fall

TARRYTOWN, NY—In the
47-year history of the Construc-
tion Industry Council, there
has never been a guest speaker
at an annual membership
meeting quite like the one last
week—someone with a resume
that lists experience as a U.S.
congressman, a lieutenant
governor, a Rhodes Scholar, a
Harvard-trained lawyer and a
hip-hop artist.

Yet, there he was, New York
State Lt. Gov. Antonio Delgado,
introducing himself to more
than 100 members and guests
of the trade association and
leadersoforganizedlaboratthe
CIC-BCA 2023 Fall Membership
Meeting on Thurs., Oct. 12, at
the Sleepy Hollow Hotel here
in Westchester.

Prior to listing projects and
programs that the Hochul ad-
ministration is now working
on, he introduced himself to
the industry audience by ex-
plainingthathisstaterootsrun

New York State Lt. Gov. Antonio Delgado spoke tosome 100+
members and guests of the CIC and BCA trade association
memberships, offering an optimistic outlook for the

construction industry.

deep, having grown up in Sche-
nectady, NY, where his parents
worked for General Electric. He
now livesin Rhinebeck with his
wifeand twin sons. Hisappoint-
ment by Gov. Kathy Hochul
in May 2022 to serve as her
second in command, followed
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four years in Washington as
the House Representative from
New York’s 19th Congressional
District.

His run for Congress was a
significant win, he explained,
because of the natural and un-
natural headwinds and diverse
composition of the district. He
was the first person of color to
represent upstate New York in
Congress. “It’s the eighth most
rural district in the Congress,
with 5,000family-ownedfarms,”
he explained. He also noted it is
an election district that Donald
Trumpwontwoyearsearlier, in
2016, by seven percentage points.

Apparently, the bruising
campaignforthe congressional
seat paid off. “My opponents
showed me wearing a hoodie,
made me out to be a thug.”
The Mr. Tough Guy image ap-
parently plays well once you
get to Congress because he ar-
rived with helpful experience
and grass-roots insights, and
he acted quickly. He served as
chairman of a House agricul-
ture subcommittee as well as
the House Transportation &
Infrastructure and Small Busi-
ness committees, the latter of
which is in line with the more
than 27,000 small business en-

terprises in the congressional
district.

He pointed to his record of
bipartisanshipand accomplish-
mentinthe House, noting, “Ide-
livered 18 bills that were signed
into law—10 under Trump,
eight under Biden.”

When the pandemic hit, he
was successful in securing fed-
eral support for frontline and
essential workers and small
businesses through essential
loan repayment relief for small
enterprises. His Direct Support
for Communities Act delivered
$10.8 billion to New York State
counties, cities, towns and vil-
lages for economic recovery.

He has a rare perspective
as having been both a part of
creating the $1.2 trillion IIJA
bipartisan infrastructure law
and is now back at the state
level where he directly sees the
impact that law is having.

He pointed to the 800,000
good-paying jobs the law will
create nationally as well as
what’s needed: lots of project
work and programs. He said
80% of the roads are in disre-
pair,notingthatold 19" century
water systems madefrom wood,
still in use today, can finally be
replaced.

“New York is getting signifi-
cantfundingtorepairourhigh-
ways, our bridges, our transit,
roads, water, broadband, clean
drinking water,” Mr. Delgado
said. He noted there are 1,700
bridges and 7,000 miles of high-
way in poor condition that can
finally be upgraded through
the $11 billion in federal aid
apportioned for programs and
$2billion in bridgereplacement.

“Public transportation also
benefitted mightily fromthis in-
frastructure bill, he added. “In
2021 New Yorkers were spend-
ing an extra 58% of their time
commuting, and he pointedtoa
significant percentage oftransit
vehiclesthat werebeyond their

Membership Meeting Oct. 12

useful life.

In a nod to the members of
organized labor at the meeting,
Lt. Gov.Delgado explained that
the infrastructure bill has pro-
visionsthat “expressly provide
that Davis-Bacon labor stan-
dards apply to all construction
projects receiving funding by
theparticular programscreated
by and through the law.”

Pivoting into an area of un-
varnished truth—harkening
back to his days as a hip hop
producer—he urged the audi-
ence to be vigilant in holding
politicalleadersaccountablefor
their pledges and their actions.
Hedenouncedleadersandthose
in positions of power who fan
the flames of hate, and who are
doing it for their own benefit to
ascend in power. Those lead-
ers are toxic, he said, causing
pessimism and cynicism...and
people start checking out.”

“Whatupsetsme, tobecandid
with you, are people who walk
around and call themselveslead-
ersinthename of publicservice
and fail intentionally in this
regard. If you're a leader, a po-
litical actor, or a public servant,
this is your job. Otherwise, why
are you here? Get out.”

He concluded, “My plea to
you is to really start sizing
people up who call themselves
leaders. Really size them up.
Forget the left-right stuff. Just
ask yourself, is this person
the real deal, does this person
actually give a damn? Does
this person really care about
me and my family or is he or
she just blowing smoke.... We
need to elevate the bar. It has
become very easy to lie and get
away with it. And not suffer the
repercussions. Don’tacceptthe
BS. Don’t accept it. Hold folks’
feet to the fire. Hold my feet
to the fire. Enough with the
gamesmanship, enough with
the nonsense. I'm with you, I
care about you.”

Harold Vogt

Longtime Champion
For Bus:nesses in Westchester

BOCA RATON, FLA—Har-
old Vogt, the longtime leader
of The County Chamber of
Commerce (now operating as
The Business Council of West-
chester), died on Sept. 28 in Boca
Raton, FL. He was 88.

The Business Council of
Westchester announced Mr.
Vogt’spassinginane-mailmes-
sage to its membership on Oct.
5. Mr. Vogt served as president
and CEO of several chambers
of commerce, most notably 30
years at the former The County
Chamber of Commerce until

hisretirement in 2000. Under his leadership, the
organization expanded from the White Plains
to The County Chamber of Commerce, serving
more than 1,000 members. He was succeeded by

Marsha Gordon whohasserved
as president and CEO of The
Business Council of Westches-
ter since March 2001.
For10years, Mr. Vogthosted
the popular WFAS-AM radio
talk show “Business Talk” and
healso co-published and served
asEditor-in-Chiefof Westchester
Commerce magazine, the offi-
cial publication of The County
Chamber of Commerce.
CONSTRUCTION NEWS
Managing Editor John Jordan,
who served as Editor of West-
chester Commercemagazine for

16 years, said, “For three decades, Harold Vogt

was an unapologetic, passionate advocate for

the business community of Westchester County.
Please turn to page 22
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Fromleft, Fall Membership Sponsors Erin O’Gradyand From left, Corbin Falcon of Ben Ciccone, Inc., Jay Nannini of A&R Concrete Products,
Marie Conte of M&T Bank. LLC, and Tim Rabbit of Ben Ciccone, Inc.

CIC-BCA 2023
Fall Membership Meeting

Sleepy Hollow Hotel & Conference Center » Tarrytown, NY « Thurs., Oct. 12
Attended by More than 110 Members, Guests and Exhibitors —
Contractors — Suppliers — Organized Labor — Service Professionals
Presentation by Lieutenant Governor Antonio Delgado of New York State

New York State Lt. Gv.
Antonio Delgado

From left, Jim Smith of Advance Testing Co., Inc., and
Fromleft, Michael Keahon of ThalleIndustries,Inc.,and Photo Credits/ED CODY AND CICBoard member Gary Metcalf of Peckham Materials
CICBoard member Brandon Ciccone of Ben Ciccone, Inc. GEORGE DRAPEAU III Corp.

From left, Westchester & Putnam Building Trades
officials Jeff Loughlin of Operating Engineers L.U. 137

= and Dominick Cassanelli, Jr., of Teamsters L.U. 456
From left, Fall Membership Sponsors Chris Montesano, Cory Bitts, Nolan Kelly, Nick with CIC Board member Richard Lombardi of ECCO
Longnotti with Chad Schaefer of H.O. Penn Machinery Co., Inc. IIT Enterprises, Inc.
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Attorney's Column

Court Clarifies that ‘Scaffold Law’ Claims Fail
Where Worker was ‘Sole Proximate Cause’ of Injuries

By THOMAS H. WELBY, P.E., ESQ. and GREGORY J. SPAUN, ESQ.

e discussed last

month how Sec-
tions 200, 240(1), and
241(6) of New York’s
Labor Law, which are
commonly referred to
as New York’s “Scaf-
fold Law,” apply only
to workers and not to
third parties who may
also be on the project
site (such as a building inspec-
tor, in that case). While this
holding can offer somereliefto
contractors and property own-
ers, it is widely accepted that
when the victim of the injury
is, in fact, a worker, there is
nothing much left to be done

minimally required to satisfy
regulatory requirements (or
someone’s own moral com-
pass) are futile. However, the
logic behind the Scaffold Law
is that the contractor and
owner are responsible to de-
ploy such safety measures “as

topreventtheaccident.
A trial court, in Becker
v Cornell University,
answers that question
by reminding us that
wherethe workeristhe
sole proximate cause of
the injuries, no recov-
ery can be had.
Background
Lori Becker, a sheet
metal worker since
2010, found herself installing
architectural sheet metal on a
roof dormer at Cornell Univer-
sity’s Sage Hall in December
2019. While performing her
work, her ladder, which she
had set up, slipped and fell
approximately six feet to a

After discovery, both parties moved for summary
judgment. On the one hand, Ms. Becker argued that as the
ladder fell, she met her burden on the motion. Conversely,
Cornell argued that Ms. Becker’s failure to tie off the
ladder was the sole proximate cause of her accident.

other than to pay the worker
for the injuries suffered.

In that regard, many con-
tractors and owners believe
thatdeployingsafety measures
above and beyond what are

G
to give proper protection to a
person so employed.” Accord-
ingly, the question remains
as to whether contractors and
owners are liable where they
could have done nothing else

separate roof below, and then
slid another 20 feet, taking
Becker for a “sled ride.” As a
result of the fall, Ms. Becker
sustained multiple fractures
of her right leg.

BE TOCQUEVILLE

Asset Management L.D.

Michael J. Paton

mpaton@tocqueville.com

212-698-0812

40 West 57 Street, 19t Floor
New York, New York 10019

Accordingly, the question remains as
to whether contractors and owners
are liable where they could have done
nothing else to prevent the accident.
A trial court, in Becker v Cornell
University, answers that question by
reminding us that where the worker
is the sole proximate cause of the

injuries, no recovery can be had.
G

Ms. Becker testified at her
deposition that she had been
trained on the proper use and
securing of ladders, including
OHSA-30 training. She also
testified that she had used this
same ladder each day while on
this jobsite, but did not secure
it on the day of her injury—
although she had previously
securedthisladder witharope,
screw and washer. Ropes,
screws and washers of the type
she used to secure the ladder
were readily available on the
job site. She did not secure the
ladder at the time of her injury
because the roof was complete
and she did not want to make
a hole. However, she acknowl-
edged that she could have
patched any holethatshemade
to secure the ladder. This fail-
uretosecuretheladderviolated
her employer’s safety policy,
which she acknowledges hav-
ing received. The employer,
Welliver McGuire, has a policy
that stated unequivocally “all
ladders must be tied off at or
near the top of the ladder to
prevent slippage.”

The project superinten-
dent confirmed that Welliver
McGuire had a policy that re-
quired thatladdersbesecured,
and that although he had seen
Ms. Becker tie off theladder on
previous occasions, he had to
instruct her to tie off the lad-
der before her accident, which
she clearly did not do. As to
Ms. Becker’s rationale for not
tying off the ladder—making
a hole in the roof—the super-
intendent testified that the
area where she should have
placed the screw was going to
be patched anyway, so a screw
hole would not have been an
issue.

Afterdiscovery,bothparties
moved for summary judgment.
On the one hand, Ms. Becker
argued that as the ladder fell,
she met her burden on the
motion. Conversely, Cornell
argued that Ms. Becker’s fail-
ure to tie off the ladder was the
sole proximate cause of her
accident.

Decision

The court denied Ms. Beck-
er’s motion, and granted Cor-
nell’s motion for summary
judgment, dismissing the com-
plaint. In doing so, the court

acknowledged that generally
a fall from a ladder, alone, is
enough to establish a violation
of the Scaffold Law. However,
the courtcitedaprevious Court
of Appeals holding, rejecting
the proposition that “every
ladder injury leads ineluctably
to liability under [the Scaffold
Law].”

After doing so, the court,
citingwell-established caselaw
holding that “Plaintiff will be
considered the sole proximate
causeofherinjuries,andthere
will be no liability under the
Labor Law, wheretheevidence
establishes that ‘plaintiff had
adequate safety devices avail-
able; that [she] knew both that
they were available and that
[she] wasexpected tousethem;
that [she] chose for no good
reasonnottodoso;andthathad
[she]notmadethatchoice[she]
would not have been injured,”
held that as the materials to
tie off the ladder were readily
available at the job site, and as
Ms. Beckerrefusedtousethem
although she had used them
previously (which also served
as an acknowledgement of the
adequacy of these materials),
she was the sole proximate
cause of her injuries. As such,
she couldnotrecoverunderthe
Scaffold Law.

Comment

It isno exaggeration to state
that the Scaffold Law is viewed
as the bane of New York’s con-
struction industry. Because
of its absolute liability, the
Scaffold Law does not permit
the consideration of whether
the plaintiff also had any com-
parative fault for his or her
injuries, or how much effort
the contractor put into safety,
or otherwise preventingthe ac-
cidentinthefirstplace. Rather,
when arguing that the plaintiff
was the sole proximate cause of
theaccident, the caselawmakes
it clear that “sole” proximate
cause means sole—i.e., that
there can be no other device,
etc., that would have provided
greater protection than that
which was available. Likewise,
thereisasimilar volume of case
law holding that simply failing
tofollow general safety instruc-
tions is not sufficient, and that
the worker must refuse to use

Please turn to page 8
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Making a

Joann Gentile

Job Title:

Traffic Control Supervisor

Union Member:
Laborers Local 60

Employer:

ELQ Industries, New Rochelle, NY

Job Site Location:

Hutchinson River Parkway, Harrison, NY

Project Owner:

NYS Department of Transportation

oann Gentile finally found
' the pathway to her career

one snowy night, around
2:00 am, when she queued up—
along with 100 other hopeful
applicants in a line that wrapped
around the building—for the
chance to enroll in Laborers
Union Local 60’s apprentice
training program in Brewster,
NY.

“Of the hundred or so people
on the line that night, they cut
the list down to 10 people. From
there only one woman got in,”
she recalled, as she piloted a
large ELQ-company utility vehi-
cle onto the northbound entrance
of the Hutchinson River Parkway
in late September. “You’re look-
ing at her.”

Following years of wandering

Joann Gentile and ELQ Laborer
Project Foreman Joao Silva on
the Hutchinson River Parkway
in Harrison. Joann credits the
Union’s apprenticeship training
program with teaching her the
skills she now has for her job.

around in the dark from job to
job, and about two months after
writing her name on the Union
application, Local 60 called. The
moment she joined bright lights
went on for her—and they’ve
been shining ever since. “They
said I was going to be a Laborer,
not a flagger,” she said, a twist of
fate in her favor that continues
to pay big dividends.

As a woman working in a
male-dominated industry like
construction, she knew she
would be put to the test and
be required to excel at every
task thrown at her—Ilike lifting
80-pound bags of material. “It
just comes with the territory,”
she said, exhibiting a quiet con-
fidence that comes when you’ve
graduated at the top of your class
from the school of hard knocks.

Back in the utility vehicle,
we’re now entering ELQ’s high-
way traffic-zone construction site
on the northbound side of the
HRP in Harrison. She continued
to tell nuggets of her life story
spanning 52 years. She said she
earned a GED, gave birth to a
daughter and a son, and bounced
from job to job, never finding the
right fit in the workplace. She
knew she had more to contribute
and much more to achieve.

“I knew very little about the
construction field when I started,
but I had a great opportunity to
learn in a training class envi-
ronment. It was a tremendous
help. I always wanted to be part
of a team, part of a construction
crew, in the Army or something
like that.”

Her first job as a Laborer,
she recalled, was working on a
culvert project in Mamaroneck.

Traffic Control Supervisor Joann Gentile on a DOT project in

Westchester.

There she joined a crew and
learned a lot. At that time, it
was Jacinto “Jay” Fragoso, the
recording secretary and field
rep for L.U. 60, who sent her to
the project, she recalled. Joann
completed 300 training hours at
Laborers L.U. 60 Training Center
in Brewster on Saturdays.

“We definitely saw she had
the stuff needed to be successful
in the Union,” Mr. Fragoso said
recently, certain that her enthu-
siasm and willingness to learn
the trade would pay off.

With the job in Mamaroneck
ending, Joann was sent in June
2015 to what she called the proj-
ect of a lifetime, with Tappan
Zee Constructors, LL.C. There
she worked through the final
ribbon-cutting on the new Gov.
Mario M. Cuomo Bridge, fulfill-
ing 4,000 hours working in the
field to earn her Journeyman
certification.

Joann also received the

Photo Credits/GEORGE DRAPEAU III

training and certification for her
position now as Traffic Control
Supervisor through Laborers
L.U. 60’s training center.
Meanwhile, her daughter, Toni,
has also joined the Union to pur-
sue her own career.

“Joining Laborers Local 60
changed my life; the Union took
me in and got me back on my
feet,” she said, eager to share
her appreciation. “Now ELQ has
made me a traffic control super-
visor, and I feel a deep respon-
sibility for all my boys on the
jobsite. I love this company. It’s
family. I also owe a lot to Joao
Silva, a Laborer foreman at ELQ
who has been a mentor and like
a father to me. Working for ELQ
now is an honor. Before I joined
the union, I had nothing. Now I
own three houses—the one I live
in, one I rent and the one I hope
to retire to someday in South
Carolina.”

—BY GEORGE DRAPEAU III
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Mount Pleasant Seeks Engineers to Study
Ongoing Flooding and Pursue Grant Money

MOUNT PLEASANT, NY—In re-
sponse totherecent flooding emergen-
ciesthatcontinuetoinundate sections
of the Town of Mount Pleasant during
significant storms, the Town Board is
speakingtoalocal engineering firm to
study the problem and propose mitiga-
tion actions that could include new
public works construction.

Mount Pleasant Supervisor Carl
Fulgenzisaid in early October that the
townistalkingtotheengineeringfirm,
Kellard Sessions Consulting, which is
based in Armonk, NY. Inearly October,
the Town Board reviewed steps with
JohnKellardand Joseph Cermele, P.E.,
of the firm to consider solutions that
will alleviate the water inundation in
mainly low-lying areas of the town.

Mr. Kellard noted that over the past
50 years the town has undertaken four
major studies that have identified the
problem. Among the solutions was the
replacement of four culverts in the
town that was considered the most
effective step.

“You’ve had enough studies done,
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so all the information is there,” Mr.
Kellard said at a public hearing. “So
it’s a matter of money.”

According to THE EXAMINER
newspaper which first reported the
story, the initial study, completed by
Charles Sells in 1972, estimated the
four culvert replacements would cost
about $300,000at that time, Mr. Kellard
said. There were subsequent studies
completed onthetown’s behalfin 1977,
1994 and 2006, with the latter study
estimating the cost at $1.2 million, he
explained.

The cost projections ofthe projectin
today’s dollars would scale to between
$3 million and $4 million.

“Flood-prone areas of Mount Pleas-
ant, which have included portions of
Hawthorne, have been inundated with
greater frequencyrecently. On July 18,
Supervisor Fulgenzi declared a state
of emergency after a deluge hit the
town. Some of the same locations that
were underwater then, experienced
additional flooding during the Sept. 29
storm,” the newspaper reported.
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The issue of money, specifically who
pays for the solutions to prevent flood-
ing, was raised. Mr. Cermele recom-
mendedthetownretainagrant writer.
Henoted thattherearefundingsources
available where municipalities can
apply for money, namely through the
Department of Environmental Conser-
vation and the DEC’s Environmental
Facilities Corp.that willrequire grant
applications written by someone with
those skills, he explained.

Frustrated by thefact that previous
studies had already identified a solu-
tion—but that former boards decided
against movingforward with the plans
when the cost was far lower—Mr.
Fulgenzi stated that now the price is
exponentially higher. “We’re going
to have to make these improvements
wherever it’s feasible,” Mr. Fulgenzi
said. “Iunderstand that working with
the state and the MTA is going to be a
challenge, but they’reallaware of this.
It’s not anything new to them.”

Mr. Cermele added that, while the
increasing frequency of heavy rains
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maynotbeplayingaroleintheflooding,
the intensity of rain into a compressed
amount of time could be a problem.
Whilemitigation hasgenerally used the
100-year storm event, therecent24-hour
rainfall totalsintown have notreached
that threshold; however, the rain that
does fall has been in shorter time peri-
ods,overwhelmingdrainage, and areas
susceptible to flooding, he said.

The engineers indicated they will
meet with Town Engineer David
Smyth and come up with a game plan
and report it back to the Town Board.
They will alsorecommend professional
grant writers that officials could con-
sider retaining to help them pursue
money.

Mr. Fulgenzisaid goingafter grants
is one of the board’s top priorities.

“We’ve talked about it for too many
years,” Mr. Fulgenzi said. “Now
we have to move forward and do
something.”

Reprinted in part, courtesy of THE
EXAMINER, wwuw.theexaminernews.
com

Attorney’s
Column

Continued from page 6

that which she was directed to
use (and was available). Stated
differently, the contractor and
ownernotonly cannothavehad
any contribution to the hap-
pening of the accident—the ac-
cident had to have happened in
spite of the efforts of the owner
and the contractor. Clearly,
this is a hard burden to meet,
which is why victories on sole
proximate causeargumentsare
rare (but not impossible). For
this reason, contractors must
document their safety plansand
procedures, and communicate
them to employees and job site
contractors—and do so on an
ongoing basis.

About the author: Thomas H.
Welby, an attorney and licensed
professionalengineer, is General
Counsel to the Construction In-
dustry Council of Westchester
and the Hudson Valley and
the Building Contractors As-
sociation, and is the Founder
of, and Senior Counsel to the
law firm of Welby, Brady &
Greenblatt, LLP, with offices lo-
cated throughout the Tri-State/
Greater Metropolitan Region.
Gregory J. Spaun, General
Counselto the Queensand Bronx
Building Association, and an
attorney and a partner with the
firm, co-authors this series with
Mr. Welby.
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Economic Outlook

Housing Prices Still Too High for Many
Who Want to Call Hudson Valley Home

By MICHAEL PATON

ousing market activity re-

mains particularly weak,
which is being attributed to
rising mortgagerates, elevated
home prices and constrained
housing inventory. According
to Forbes, this combination of
headwinds is stoking a hous-
ing affordability crisis, which
is also being fueled by irksome
high inflation and the looming
uncertainty of more interest
rate hikes ahead.

Mortgage rates accelerated
in mid-July with the average-
fixed rate peakingat7.23% dur-
ingmid-August. Thisrateisthe
highest since March 2022, and
it comes in the wake of Federal
Reservepolicymakersvotingto
raise the federal funds rate by
25 basis points at the commit-
tee’sJuly meeting—the 11 rate
increase since the Fed began
its inflation battle in March
2022. Despite a Federal Reserve
pause in June and September,
the Fed has signaled that more

of 2023, member firms of the
Hudson Gateway Association
of Realtors were reporting that
buyingdemandremainedhigh,
however, buyer confidence
had been shaken by the bank-
ing crisis, high interest rates,
inflation, and often-predicted
economic downturn or reces-
sion. The results of the second
quarter clearly showed that
these headwinds remain a
concern for homebuyers and
home sellers here and across

The lack of available homes for sale
has been a major driver of rising
home prices in recent years. However,
as more homes are built and added to
the market, we can expect to see some
relief from the supply shortage.

rate hikes may come.

Meanwhile, year-over-year
existing monthly home sales
sagged in July for the second
consecutivemonth, slippingby
2.2% toasix-monthlow, with all
four major U.S.regions posting
year-over-year sales declines,
accordingtothe National Asso-
ciation of Realtors. Despite the
high mortgage rates and home
prices, the market remains as
competitive as ever, thanks to
demand levels surpassing the
ongoing inventory crunch and
homeowners who locked inlow
interestratesstayingput. These
and other factors perpetuate
an affordability problem that
continues to sideline aspiring
homeowners.

In the Hudson Valley area,
atthe end of the second quarter

the nation.

Residential sales, which
include single-family homes,
condominiums, co-operatives
and two- and four-family multi-
family homes, decreased across
the board in the second quarter
of this year compared with the
second quarter of 2022.

Westchester and Sullivan
countiespostedthelargestsales
volume declines at 26.8% and
26.9%, respectively;

Rockland County had a
decrease in residential sales
of 19%;

Putnam County saw a de-
crease of 19.5%;

Orange County posted a
decrease of 19.7%;

Bronx County’s home sales
were 20.3% lower.

In Westchester, the single-

Run in good company.

The Construction Industry Council represents over 500 contrac-
tors, material and equipment suppliers, specialty and service
firms who compete in the region’s $1.5 billion marketplace. From
roads and bridges to utility, waste and water treatment systems,
CIC-member companies and affiliated unions are dedicated
to building and improving these public and private services.
To make your company more successful in the construction
industry, maybe it's time you run with us.

For Membership Information, Call:

George Drapeau lll, Director of Membership Services

(914) 631-6070

Construction Industry Council of Westchester and Hudson Valley, Inc.
629 Old White Plains Road, Tarrytown, NY 10591

family home median sale price
was down by 4.4% to $846,500,
while the second quarter 2023
median sale price of a multi-
family house in West-
chester jumped 5.2% to
$746,850, according to
HGAR. The condomin-
ium, median sale price
increased by 5.6% to

$475,000as compared to12 the second quar ter Of
monthsearlier. The co-op 202 3’ mem b er flrm SO f
mediansalepricein West-

chester decreased by 8.6% the Hudson Gate way

to $185,000 in the second
quarter of this year. In
Rockland, Putnam, Sul-
livan and Orange, median

to $280,000.

While economists vary in
their outlooks for the future
of home prices, the real estate

In the Hudson Valley
area, at the end of

Association of Realtors
were reporting that

sale prices increased for buymg demand
all property classes. . .
Single-family home remalned hlgh'
prices are stabilizing.
G

- Putnam posted a
2.6% increase in the second
quarter of this year to $492,500;

* Rockland saw a 1.1% in-
crease inthesingle-family home
median price to $652,000;

« Orange’s single-family
median wasflat withjusta0.2%
increase in the second quarter
of 2023 to $415,655;

« The Bronx posted single-
family median declined 0f2.9%
to $602,000;

- Sullivan County posted
the largest increase at 7.7%,
which pushed the median price

Retiree healtheare

research and analytics com-
pany Zillow forecaststhathome
prices will continue to rise, but
at a slower pace. The rapid rise
inhomepricesthat wesaw inre-
centyearsislikely toslow down
in the next few years. However,
home pricesarestillexpected to
rise, although at a more moder-
ate pace. The supply of homes
for sale is expected to increase.
The lack of available homes for
sale has been a major driver of
rising home prices in recent
years. As more homes are built

made simple.

Established in 2005, currently servicing 250+ clients,
we are the industry leader in the design, implementation,

andaddedtothemarket, we can

expect to see some relief from

the supply shortage. Mortgage

rateswillalso continuetoriseif
theFederal Reserveraises
interest rates further.
This policy has made it
more expensive to bor-
row money, which has
ledtoadecline indemand
for homes. In the subse-
quent years, however, a
reversal in this trend is
projected asinterestrates
are anticipated to gradu-
allymoderate, potentially
igniting a resurgence of
demand in the housing
market.

All things consid-
ered, the housing market
should remain competi-
tive. Even with rising

interest rates and a growing
supply of homes, the housing
market is still expected to show
positivegrowth duringthe next
few years. This is due to anum-
ber of factors, including strong
job growth, population growth
and a limited supply of land.

About the author: Michael J.
Paton is a portfolio manager at
Tocqueville Asset Management
L.P. He can be reached at 212-
698-08000r by email at MPaton@
tocqueville.com.
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Wall Street’s Profits Totaled
S13B in First Half of 2023

ALBANY—Wall Street’s
2023 first half profits of $13
billion were down 4.3% from
the same period last year but
tracked the industry’s return
to pre-pandemic levels of
revenue after record profits
in 2020 and 2021, according to
State Comptroller Thomas P.
DiNapoli’s recently released
annual report on the perfor-
mance of New York City’s
securities industry.

“The securities industry’s
two years of record profits
helped stabilize New York’s
economy indifficulttimes,” Di-
Napolisaid. “Sincethen, thein-
dustry has maintained profits
consistent with pre-pandemic
levels. But these are volatile
timesin Americaand globally,
and Wall Street’s relatively
stable profits and employment
levels could change quickly.
Furtherdeclines could weaken
New York’s tax revenue from
the securities industry and
have repercussions for our
state and city budgets.”

Securities industry perfor-
mance is traditionally mea-
sured by the pre-tax profits of
the broker/dealer operations
of New York Stock Exchange
(NYSE) member firms. There
arenow 132memberfirms,down
from more than 200 in 2007, be-
fore the global financial crisis.

Market analysts expect that interest rates will remain
elevated for some time, which could further increase
borrowing costs and reduce market activity.

Profits

In 2022, the city’s securi-
ties industry profits of $25.8
billion were a 55.8% drop
from the previous year, but
they were on par with pre-
pandemic performance when
annual profits averaged $22.3
billion from 2015 to 2019. That
trend continued through the
first half of 2023. If the rate of
decline in profits in the first
halfof2023 holds steady for the
rest of the year, annual profits
could fall to $24.7 billion, from
$25.8 billion in 2022. However,
economic uncertainties could
cause profits to decline even
more in the second half.

As the Federal Reserve has
tightened monetary policy to

fight inflation, the industry
has seen a 46% decline in
revenue from commissions
and underwriting activities
over the past two years, due to
the higher cost of credit and a
significant fall off in debt and
equity issuances and mergers
and acquisitions. Financial
firms’ interest expenses were
seventimeshigherin2022than
in 2021.

Market expectations are
generally that interest rates
will remain elevated for some
time, which could further
increase borrowing costs and
reduce market activity. How-
ever, conditions could change
rapidly giventheuncertainties
ofthe currentgeopolitical situ-

Q) United Rentals’
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From safety/operator training and equipment management technologies,
to custom solutions engineered to meet specialized job requirements,
United Rentals offers much more than just the world’s largest rental fleet.
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UnitedRentals.com | 800.UR.RENTS
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ation, the political turmoil in
Washington and changes in
inflation and employment, the
DiNapoli report stated.
Employment, Bonuses
And Salaries

The 195,100 jobs in the city’s
securities industry, averaged
through August 2023, are the
most in the city in more than
20 years and reflect the hir-
ing that took place as profits
soared in 2021. The industry
fared better than most during
the pandemic, losing just1.6%
or 2,900 jobs in 2020, compared
t012.2% overall in the private
sector. It remains to be seen if
the industry will keep these
positions as profits ebb.

Despite losing some of its
industry jobs to other states,
New York remains far and
away the nation’s largest em-
ployer in the securities indus-
try. New York State was home
to 207,500 securities industry
jobs in 2022. By comparison,
California had the second
highest number of industry
jobs at 97,100.

After two years of record
highs, bonuses have declined
alongside profits. In March,
DiNapoli’s office estimated the
bonus pool for 2022 was $33.7
billion, 21% smaller than the
previous year. It estimated
the average bonus for 2022

was 26% smaller at $176,700
and in line with pre-pandemic
levels. Bonuses account for an
estimated 38% of securities
industry wages, more than
any other industry in the city.
The average pay for securi-
ties industry workers in New
York City, includingbonuses,
was $497,420 in 2022, which
was the second highest on
record after 2021’s peak of
$516,520($548,040 when adjust-
ing for inflation). Employ-
ees in tech and information
services industries have the
second highestaveragesalary
in the city at $272,410. The av-
erage salary in the securities
industry in New York State
was $473,750, more than twice
the average in the rest of the
nation ($225,620).
Inthefirsthalfof2023, NYSE
member firms have increased
their compensation expenses
by 2.1% overthepreviousyear,
which is less than the rate of
inflation. It is likely that the
overall bonus pool for the year
will be smaller than in 2022
as profits decline. Despite an
expected decline in the overall
average bonus for 2023, the
changeswilllikely vary widely
among the various finance
subsectors.
CEO compensation has
Please turn to page 22
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Feds to Fund $7.5B Credit Aid for Dam Project

WASHINGTON—The U.S. Army
Corps of Engineers reported on Sept. 20
thatitisacceptingapplicationsforanew
$7.5-billion credit assistance program, the
Corps Water Infrastructure Financing
Program (CWIFP), for dam safety proj-
ects. By providing low-cost, long-term,
flexibleloans for dam safety projects, the
CWIFPwill acceleratenon-federal invest-
ment inthe nation’s dam infrastructure.

The CWIFP has opened its inaugural
90-day application period at www.usace.
army.mil/CWIFP. The Notice of Funding
Availability (NOFA) was posted in the
Federal Register at https://www.feder-
alregister.gov/d/2023-20286. The NOFA
formally opensthe programand provides

interested borrowers with instructions
on the application process.

“Aging infrastructure causes signifi-
cant challenges to all levels of govern-
ment, in particular dam infrastructure.
This program will have ahuge impact on
the nation’s dam infrastructure and will
help savelocal ratepayers and taxpayers
by providing long-term, low-cost financ-
ing,” said Lit. Gen. Scott A. Spellmon, U.S.
Army Corps of Engineers commanding
general.

“Today’s postingofthe Notice of Fund-
ing Availability forthe Corps Water Infra-
structure Financing Program provides
a new and significant tool that can be
used to keep the nation’s infrastructure

resilient and dependable for multiple
generations,” said Michael Connor, the
Assistant Secretary of the Army for Civil
Works. “As we deal with unprecedented
climate challenges that require robust
and effective infrastructure, this new
financingprogram will enable continued
investment by our local communities in
their infrastructure.”

Key features of the CWIFP include:

» Long-term, low-cost credit assis-
tance for water resource infrastructure
projects (currently limited to dam safety
projects that are non-federally owned,
operated, and maintained).

« Fundingofupto49% of project costs,
or up to 80% of project costs for projects

that serve economically disadvantaged
communities.

« Augments other public or private
funding and financing sources.

» Requires a dedicated source of re-
payment (i.e. state or local taxes, user
fees, etc.).

» Available to projects or groups of
projects with eligible costs in excess of
$20 million.

The program will provide approxi-
mately $7.5 billion in total project fi-
nancing and support up to $15 billion of
infrastructure investment nationwide.
More information about the CWIFP,
including how to apply, can be found at
https://www.usace.army.mil/CWIFP.

Latimer Proposes

$474M Capital Budget Continued from page 1

million in 2024 ($17.5million To-
tal Project cost-TPC) and West-
chester Ave over Mamaroneck
River, White Plains, $425,000 in
2024 ($5.025 million TPC)
Roads: Murray Ave., Town
of Mamaroneck, $1.485 million
in 2024; McLean Ave., Yonkers,
$575,000; South Ridge St., Rye
Brook, $1.7 million; Columbus
Ave., Mount Pleasant, $2.3 mil-

Housing

County Executive Latimer
reported that the 2024 Capital
Budget includesacombined $50
millionforlandacquisitionand
infrastructure improvements
to support the development of
affordable housing within the
county.

The county will also be
receiving $50 million in 2024

for the Affordable Housing
Investment Fund to be funded
with ARPA funds for further
developmentof workforcehous-
ing within the county. Total
spending related to affordable
housing in 2024 will therefore
be approximately $100 million
in county and federal funds.
Refuse Disposal District
A total of $12 million has

been added for the Blind Brook
Waste Water Recovery Facility
biosolids handling and $17 mil-
lion is included in the capital
budget for the North Yonkers
Sewer District pumpingstation
rehabilitation. Also, another
$25 million is included for im-
provements to the Yonkers
Joint Treatment Plant for odor
control and HVAC upgrades

and $20 million is included for
the structural rehabilitation at
the Ossining Water Resource
Recovery Facility.

The Westchester County
Board of Legislators will begin
itsreview of the proposed Capi-
tal Budget and the proposed
Operating Budget, and are
expected to pass both budgets
by the end of December 2023.

lion; Seven Bridges Rd., New
Castle, $2.66 million; and West-
chester Ave., White Plains/
Harrison $1.42 million in 2024
($12.2 million TPC).

Other significant facets of
the capital plan include:
Environmental Conservation/

Flood Mitigation

The county has allocated a
total of $49.2 million for flood
mitigation, with the lion’s
share of the funding—$18.2
million going to the Village of
Mamaroneck to help fund the
Mamaroneck and Sheldrake
Rivers Army Corps of Engi-
neersproject, valued at approxi-
mately $100 million, according
to County Executive Latimer.

The capital budget includes
an additional $20 million for
electric vehicle charging infra-
structureat county and munici-
pallocations plus $5 million for
the EV Partnership program
with local municipalities.

In the environmental con-
servation sphere, the capital
budget provides an additional
$20 million for electric vehicle
charging infrastructure at
county and municipal loca-
tions plus $5 million for the EV
Partnership program withlocal
municipalities.

Parks

Within the County Parks
System, $25 million has been al-
located for improvementsatthe
Westchester County Center in
White Plains and $6.93 million
for the Bronx River Pathway.
Additionally, $2 million is in
thebudget for improvementsat
Hilltop Hanover Environmen-
tal Center in Yorktown Heights.

Buildings

Ofthe $21.8 million proposed
for this budget line, the county
has also earmarked $8 million
for improvementstothe County
Office Buildingin White Plains
and $3.9 million for infrastruc-
turerehabilitation of its offices
in Mount Vernon. In total, the
county’s Department of Public
Workshasproposed 10 projects
for countybuildingand parking
facilities totaling $47 million in
capital funding.
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No Recession Looming in Construction Despite Vexing Headwinds

Continued from page 1

come down nationally, although not in
the Northeast; wages, job openings and
quit rates are trending lower, which
provides more stability to employers;
and small businesses are feeling a lot
better.”

He added, “Unless there’s some sort
of a shock, we’re not having a reces-
sion in the next six months, and we’re
positively optimistic about the first
half of 2024.”

The region’s construction sectors
have been bolstered by significant
federal funding, as well as state infra-
structure and environmental financ-
ing. Particularly in the lower Hudson
Valley, organized labor and union con-
tractors have been frustrated by their
lack of participation in the burgeoning
multifamily residential construction
sector in major Westchester cities,
despite many of these projects secur-
ing either local or county Industrial
Development tax incentives.

John T. Cooney Jr., Executive Di-
rector, Construction Industry Council
of Westchester & Hudson Valley, Inc.
and Alan Seidman, Executive Director,
Construction Contractors Association
of the Hudson Valley both noted that
the construction industry has posted
strong results in 2023 and prospects
are good that 2024 will be a repeat. Mr.
Cooney and Mr. Seidman were also
panelists on the webinar sponsored by
Orange Bank & Trust Co.

“The state of the construction
industry can be described as robust,
and its stimulus is essentially driven
by immense growth in commercial
and health care-focused development,
increased federal investment such as
the Infrastructure Investmentand Jobs
Act (IIJA), and municipal spending
supported by the American Rescue
Plan Act (ARPA),” said Mr. Cooney.
“(Construction) companies have met
this increased demand by investing in
new and more productive equipment,
but also by investing in workforce
development for existing employees,
and leading efforts to attractanew and
more diverse workforce.”

Mr. Cooneynoted thattheattraction
of new construction workers in the
region has come from “a much larger
and stronger move to diversity in the
workforce.” He said the industry is
drawingthese new workersfromother
low-paying industries.

“Essentially for the construction
industry, if the individual has the will
our partners in labor and companies
themselves can build the skills,” he
said, for these low-skilled workers to
begin a much better paying career in
the construction industry.

Mr. Cooney concluded by sayingthat
theregion’s construction industry has
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a healthy backlog of work for the next
four to five years. Some challenges
going forward include high construc-
tion material costs, high inflation and
bureaucracy that threatens to hold up
projects from going out to bid.

“There is plenty of work to keep the
construction sector active for the fore-
seeablefuture,” said Mr. Seidman when
speaking of the Mid-Hudson region
“There is a large state project starting
inearly 2024 in New Hampton, and also
new development and improvements
happening at West Point. Unfortu-
nately, we are also seeing an exodus
of businesses and people leaving New
York, many citing high taxes and un-
friendly regulatory environments, and
we have tobe mindful of those negative
trends also impacting the economy.”

Report: NYC Construction
Spending to Reach
$83 Billion in 2023

The New York Building Congress
released its “2023-2025 New York
City Construction Outlook Report”
on Oct. 18 where it projects that total
construction spending in New York
City will reach $83 billion in 2023, up
$13 billion from last year, adjusting
for inflation. The updated spending
figure is projected to reach $261 bil-
lion over a three-year period and is
about 18% higher than pre-pandemic
spending.

The report stated, “Spending in
inflation-adjusted dollars is expected
to reach $261 billion ($285 billion, in
nominal dollars) over a three-year
period, growing to $88 billion in 2024
and then to $89 billion in 2025. Com-
paredtothepre-pandemic, three-year

Large NYBC Member projects in

Growing Non-Residential Sectors
Hotels 740 8th Avenue Supertall $400,000,000
Amusement, Cultural, Frick Collection Museum
and Social (Additions/Alterations) $180,000,000
el SNV FIT NewAcademnics eyy0.001,000
Building
Recreational, Orchard Beach Pavilion
Restaurants, and Retail Restoration/Redevelopment $87,600,000
Healthcare Mount Sinai Cent?rhrﬁurgical $17,000,000
Innovation
Manufacturing and Made in NY Hub - 43rd St
[High-Tech Laboratories Manufacturing Building 315,257,369

» Residential

Source/NEW YORK BUILDING CONGRESS

Construction Spending
= Non-Residential

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025

Actual

Residential 24369 14067 12965 25907 26,435 30,841 32,561
Non-Residential 28857 15775 17,781 23739 34876 36570 43,028
Government 22,244 15926 18,833 20,364 21,880 20,875 13,381
' 49579 | 70,010 83,191 88,287 88,970

period from 2017 to 2019, this reflects
an inflation-adjusted increase of $40
billion. Although high interest rates
on construction starts and property
mortgages are expected to somewhat
depress property values through re-
duced demand, escalating material
and labor costs—as well as ongoing
supply chain issues—have signifi-
cantly contributedto increased build-
ing costs and are not likely to deflate
with more development.”

“Construction spending has al-
ways served as an indicator of a
region’s economic health, and we’re
proudtoreportcontinued growth and
resilience, high levels of employment
and billions of dollars in economic
outputs across New York City,” said
Carlo A.Scissura, Presidentand CEO
of the NY Building Congress.

He added, “Notably, residential
construction has declined citywide
due to the expiration of 421-a, high
interest rates and outdated bureau-
craticredtape. The Building Congress
calls for policies to support housing
productionatalllevelsof affordability
to combat our housing shortage and
ensure New York is a functional and
affordable placeforall New Yorkers.”

Non-residential development
continuestolead construction spend-
ing, totaling $34.9 billion in 2023. In
2023, 6.65 million square feet of new
office space will be completed. New
office construction is expected to
decline by a million square feet each
year through 2025. Non-residential
construction will likely be driven
by manufacturing and educational
projectsandlaboratoriesin New York
City over the next several years, the
report stated.

Over the next few years, govern-
ment spending on infrastructure
developmentisprojected todominate
the market. In 2023, government
construction spending will reach $22
billion, up from $20 billion in 2022.
While funding decisions are still
being made at the federal level for
competitive grants from the Infra-
structure Investment and Jobs Act
(IIJA), formula funding is expected
to reach New York City much more
rapidly, according to the report.

The Metropolitan Transportation
Authority isexpected to invest $30 bil-
lionwithinthefiveboroughsoverthe
next three years, a47% increase over
pre-pandemictotal spendingbetween
2017 and 2019. The Port Authority of
New Yorkand New Jersey isexpected
to invest $1.8 billion in New York

m Government

Source/NEW YORK BUILDING CONGRESS

FORECAST

Forecast

City capital projects in 2023, slightly
down from almost $2 billion in 2022.
An additional $1.6 billion in public
works spending will be undertaken
by various state and federal agen-
cies in 2023, the New York Building
Congress stated.
Oneofthefewnegativesforthe con-
struction industry in New York City
was the impact of the 421a tax incen-
tive’s expiration on new multifamily
building projects. Residential devel-
opment and rehabilitation accounts
for 32% of construction spending in
2023, down from 37% in the previous
year. Due to the expiration of 421-a,
combined with high interest rates
andsignificantbureaucratic hurdles,
property owners and investors are
expected to prioritize spending on
maintaining, renovating, and upgrad-
ing existing residential properties
over building new ones over the next
few years, according to the report.
Another bright spot for the city’s
construction sector is the fact that
its workforce is almost back to pre-
pandemic levels. The report noted
that construction employmentin 2023
is behind its pre-pandemic levels by
5%. However, the building industry
is set to grow by almost 19,000 new
jobswithin three years. The Building
Congress anticipates employment in
the construction of buildings, heavy
and civil engineering, and specialty
trades to total 153,000 jobs in 2023,
160,000 in 2024 and 162,000 in 2025,
when the industry is expected to
finally bounce back to pre-pandemic
employment levels.
Aprominentconstructionindustry
executive also pointed out the indus-
try’s resilience during the COVID
pandemic and its promising future.
“While the commercial real es-
tate development and construction
industries in New York City are fac-
ing significant headwinds due to the
economic climate, we remain bullish
about the long-term growth and suc-
cess of our industry,” said Ralph J.
Esposito, Chairofthe New York Build-
ing Congress and President of the
Northeast and Mid-Atlantic Region
at Suffolk. “Thefederal government’s
heavy investment in infrastructure,
along with resilient sectors such as
healthcare,life sciences, manufactur-
ing, data centers and transportation,
will continue to create opportuni-
ties to develop and build incredible
projects that will transform our city
skyline and improve the quality of
life for our citizens.”
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NYCEDC Seeks RFP for Redevelopement
Of Landmark ngsbrldge Armory Project

NEW YORK—TheNew York
City Economic Development
Corporationreleased aRequest
for Proposals (RFP) on Sept. 25
foradevelopertolease, redevel-
op, and operatethe Kingsbridge
Armory, one of the largest
armory buildings in the world
and a landmarked structure
that contains approximately
570,000 square feet of space.

The RFP follows the release
of the “Together for Kings-
bridge Vision Plan” and is
backed by acombined $200-mil-
lion investment by New York
City Mayor Adams and Gov.
Kathy Hochul.

The Kingsbridge Armory
RFPseekstocreateafinancially
feasible, thriving, mixed-use
development that:

« Strikes a balance between
addressing the needs of the lo-
cal community and creating an
economic engine for the wider
area;

» Activates the Armory and
enhances its integration with
the neighborhood, promoting
more accessibility, transpar-

One of the few remaining armories in New York City, the Kingsbridge Armory, opened in
1917 and was used throughout the first halfof the 20" century. Designated as a New York City
Landmark in 1974, the Armory was listed on the New York State and the National Register
of Historical Places in 1982. The Armory was transferred to the City of New York in 1996.

ency, and connection with the
surrounding community;

» Serves diverse users, in-
cluding those from different
age groups, ethnic and cul-
tural backgrounds, and income
levels;

e Delivers a minimum of
25,000 square feet of space to
be subleased to one or more

community-based organiza-
tions at discounted rates.

» Design the site to promote
sustainability, energy efficien-
cy,and carbonneutrality, while
preserving the landmarked
exterior.

» Responsibly develop the
project by delivering a com-
prehensive hiring program

that supports communities
and creates job opportunities,
including for economically
disadvantaged candidates.

» Generate returns to the
city throughleaserent, tax,and
paymentinlieuoftax (“PILOT”)
revenue.

“The release of this RFP
demonstrates that we are seri-

ous about the redevelopment
ofthe Kingsbridge Armory and
want this historic structure
to, not only remain a symbol
of resiliency, but become an
economicenginefortheBronx,”
said NYCEDCPresident & CEO
Andrew Kimball. “In addition
to economic development, we
want the redeveloped armory
to promote sustainability and
serve diverse users in the
Bronx.”

NYCEDChaslaunchedsign-
ups for community-based orga-
nizations (CBOs)and emerging
developers to express their
interest in being part of the
Armory’s development. RFP
respondents are encouraged
to consider the involvement
of CBOs and emerging devel-
opers when developing their
proposals.

Responses to the RFP are
due by 11:59 p.m. on Thursday,
Jan. 18%, 2024. An optional in-
formation session will be held
on Tues., Oct. 10, at 10:30 a.m.
with more details available in
the RFP.

NEW CAT MATERIAL HANDLERS

SUPERIOR PERFORMANCE. LOWER OPEX. MORE EFFICIENCY.
If you're ready to move more material, with more stability than
ever before, meet the new movers & shakers from Cat: the
MH3022, MH3024, MH3026 and MH3040 This next generation
of material handlers features new engines for more power and
performance, a brand-new cab for more comfort and safety,
and new levels of serviceability to reduce downtime and cut

operating costs.

Cat® material handlers have been designed and built for
your demanding industry. These aggressive machines deliver
fast, mobile, efficient performance whether equipped with a
grapple, clamshell bucket or magnet.
Ready to make your move?

Bloomingburg, NY
783 Bloomingburg Rd
Bloomingburg, NY
(845) 733-6400

Bronx, NY
699 Brush Ave
Bronx, NY
(718) 863-3800

Holtsville, NY
660 Union Ave
Holtsville, NY
(631) 758-7500

Since 1923

Poughkeepsie, NY
122 Noxon Rd
Poughkeepsie, NY
(845) 452-1200

Newington, CT
225 Richard St

Newington, CT
(860) 666-8401
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Safety Watch

Industrial Vehicle Accident Underscores
Need for Robust Training, Safety Programs

By COSTAS CYPRUS, ESQ.

herecentdecisionin Secre-
tary of Labor v. Americold
Logistics, LLC reaffirms the
need for construction compa-
niestoprovide propertraining
and establish rules and regu-
lations for their employees
when using powered indus-
trial vehicles (PIVs). Further,
companies can better ensure
employeesafety by conducting
routine, documented, moni-
toring of employee practices
and performance, while also
maintaining and enforcing
their disciplinary programs.
This decision arose from a
work-place incident in which
an employee was severely in-
jured while working in a large
cold food storage facility in
Georgia. Americold Logistic,
LLC temporarily stores food
products and performs various
operations from its Savannah
2 facility. Each shift had four
floor supervisors, and each
supervisor wasresponsible for
a team that consisted of PIV
operators and laborers. Dif-
ferent types of PIVs were used
at this facility including fork
trucks that were used to load
and unload product and move
around the facility, and reach
trucks that were used to stack

and remove products from
the racking systems. Tractor
trailers containing the food
products would be unloaded
at the loading dock with the
use of the fork trucks. A PIV
operator would then movefood
products into the blast freezer
where they would be flash
frozen. Once the food products
were frozen, laborers would
restack the productson pallets
and PIV operators would then
use the reach trucks to move
them into freezers.

On July 7, 2022, an Ameri-
cold employee who was driv-
ing a fork truck and making
a turn, stuck out his foot and
caughtitbetweenabollard and
the truck, injuring his ankle.

OSHA was notified of the
accident and an OSHA Com-
pliance Safety and Health Of-
ficer (“CSHO”)appeared
on-siteand conducted an
investigation. During
her investigation, the
CSHO noted that she
even hadtostep-outofthe
way from a PIV during
her walk of the premises
with management. She
appeared again in Sep-
tember2022and observed
similar conditions as
in her earlier visit. She
also interviewed the
injured employee. The
CSHO subsequently is-
sued safety citations
including permitting an
untrained persontooper-
ateaPIV.The applicable
safety standardrequired
an employer to “ensure
that each operator has
successfully completed
the training required by
this paragraph” prior to

comply with the cite standard,
(3)employeeshad accesstothe
violative condition, and (4) the

Americold’s disciplinary
program included
termination for serious
safety rule violations.
If a supervisor observed
such behavior, they
could request an
employee’s immediate
termination and the
request would then

be reviewed by a
safety panel, which
would determine the
final outcome for the

being allowed to operate emp lOy ee.
the vehicle.
To prove a violation, ]

the Secretary of Labor (Secre-
tary) must show by a prepon-
derance of the evidence (i.e.,
that it was more likely than
not) that (1) the cited standard
applies, (2) there wasfailure to

MEDIATION & ARBITRATION

REAL ESTATE & LAND DEVELOPMENT

organizations seeking pragmatic and successful
approaches to solve their legal challenges.
For more than thirty years, WB&G’s
commitment and dedication to provide
exceptional legal service have infused
the firm with the knowledge and
know-how to achieve practical and

favorable results for its clients.

NN ’
mEEm DRADY &
BN GREENBLATT, LLP

ATTORNEYS AT LAW

When Construction Problems
Require Legal Solutions.
Knowledge & Know-how

WB&G’s comprehensive knowledge and insights into the intricacies
of the construction and real estate industries are invaluable

resources for companies, municipalities and business

For more than 30 years WB&G is proud to
serve the members of the Construction Industry
Council of Westchester & Hudson Valley, Inc., and
the Building Contractors Association of Westchester
& The Mid-Hudson Region, Inc.

EMPLOYMENT & LABOR LAW
T

A

COMMERCIAL LAW

PHONE: 914.428.2100

11 MARTINE AVENUE, 15TH FLOOR, WHITE PLAINS, NEW YORK 10606

FAX:914.428.2172

www.WBGLLP.com

NEW YORK | NEW JERSEY | CONNECTICUT | MANHATTAN

cited employer either knew
or should have known of the
condition with the exercise of
reasonable diligence.
Americold’s former floor
supervisor Lamar Church
testified as to Americold’s
training procedures for PIV
operators and explained that
their training consisted of
three parts. New operators
would first be shown a 30-min-
ute video created by the PIV
manufacturer that addressed
different operating and safety
topics. The employees would
then attend a class held by a
supervisor who presented a
76-slide PowerPoint presenta-

complete a vehicle inspection
checklist before starting-up
the vehicle, and if it failed
the inspection, it would
be taken out of service.
The company also had
installed software which
required an employee to
haveanIDbadgewiththe
appropriate credentials,
which they would have
to swipe before starting
the vehicle. The PIVs
alsohadspeed governors
installed thatlimited the
vehicle’s speed to five
miles per hour.
Furthermore, floor
supervisors were re-
sponsible for conducting
three “behavior-based
safety observations” per
day, which included ob-
servinganemployee con-
ducting their work for 30
minutes, after which the
floor supervisor would
coach the employees
on what was observed.
Floor supervisors also
hadtoconduct “coaching
method observations”
twice a day involving observ-
ing an employee conducting
certain job skills. Americold’s
disciplinary program included
termination for serious safety
rule violations. Ifa supervisor
observed such behavior, they
could request an employee’s
immediate termination and
the request would then be
reviewed by a safety panel,
which would determine the
final outcomefortheemployee.
Here, Americold’s records
indicated that the injured em-
ployee had not completed its
training program and Ameri-
cold conceded that the em-
ployee was not authorized to

The evidence presented in fact showed
that Americold had written rules
prohibiting unauthorized use of PIVs,
which included training provided to

all employees.

tiononthevehicles’ operations
and safety. The employees
would then complete their
training by receiving hands-
on training and proficiency
testing. Operators would also
receiveannual refreshertrain-
ingandrecertifications, every
three years.

However, if an operator
was involved in an accident or
was observed operating a PIV
unsafely, they would be man-
dated to immediately take the
refresher and recertification.
Americold had procedures
and rules in place for PIV use,
which included instructing op-
eratorstoslowdownandsound
their horn when approaching
pedestrians (within the ware-
house). An operator would also

operatethe PIV.Theemployee
was exposed to the hazards as-
sociated with untrained use of
a PIV and was in fact severely
injured. The Administrative
Law Judge (ALJ) found that
Secretary had established
the first three elements of the
alleged violation. However,
the record was unclear as to
whether any supervisory em-
ployee had actual or construc-
tiveknowledge of the violation.

The injured employee did
not testify at the hearing, and
the Secretary only presented
the CSHO’s account of her
interview with the employee
without documentation, in
which she recalled that an-
other PIV driver badged-

Please turn to page 18
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2023 Fall General
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Metallic Lathers and Reinforcing
Iron Workers Local 46

Local 46 can supply you with the manpower or contractors for all your reinforcing needs

Superstructure Foundations
*Walls/Columns *Pile Caps
*Reinforced Slabs *Retaining Walls
*Post Tension *Crane Mats
*Curb/Parapets *Slab on Grade
*Wire Mesh *Pressure Mats

*Grade Beams

Let Us Help You Reinforce The Future

Local 46 Metallic Lathers Union & Reinforcing Iron Workers
1322 Third Avenue, New York, NY 10021
(212) 737-0500 Fax: 212-249-1226
www.ml46.org
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ALBANY UPDATE

Business Council of NYS Sounds Alarm
On Impacts of State’s Energy Policies

ALBANY—TheBusiness
Council of New York State
announcedrecently thefirst
of several state-wide infor-
mationcampaignsdesigned
to educate New York voters
on the impacts of signifi-
cant legislation approved
by state lawmakers. The
campaigns will highlight
and assess policy decisions
that,regardlessofintention,
couldadversely impact New
York State’s private sector
businesses and the mil-
lions of New Yorkers they
employ.

The first campaign will
focus on the transition toward clean energy
sources and renewables, the Business Coun-
cil of New York State said. Business groups
representing thousands of companies from
Niagara to Montauk are joining in the ef-
forts to urge Albany lawmakers to create
and implement smarter and better business
policies. Among the business organizations
that have voiced concerns over the state’s
energy policies are The Business Council
of Westchester, The Rockland Business
Association and the Partnership for New
York City.

Some energy transition policy decisions
will have unintended consequences as the
state tries to cross the bridge to clean energy
resources andrenewabledevelopment. Asthe
state moves to implement the “Climate Lead-
ership and Community Protection Act,” or

Heather Mulligan, President
& CEO, The Business Council
of New York State

CLCPA, policy decisionsare
being made that could have
significant unintended con-
sequences, Business Council
officials stated, including:

- Higher energy prices
whose impacts would ripple
throughthestate’seconomy;

e Reduced reliability of
the state’s energy grid that
would affect homes, institu-
tions and businesses;

- Adverse impacts on
the state’s overall economic
climatethatmay discourage
new investments and job
growth.

“New York is at a cross-
roads,” said Heather Mulligan, president &
CEO of the Business Council of New York
State. “We are a worldwide leader in envi-
ronmental initiatives and green energy poli-
cies, and we must and will continue to be the
leader. But we must also look at the policies
and determine what is feasible, what is af-
fordable, and what is best for the future ofthe
State. Thatis whatthis campaignisallabout,
and this will be a campaign with supporters
from across the spectrum from almost every
industry and from communities across the
state. Let’s be clear: it is essential to push a
green economy. It is also essential to make
sure we can reach our environmental and
clean energy goals without severely damag-
ing New York’s families and businesses as
well as jeopardizing the reliability of New
York’s energy infrastructure.”

State Adopts First-in-the-Nation
‘Buy Clean Concrete’ Mandate

ALBANY—New York State
announced on Sept. 19 the
adoption of mandatory rules
establishing emissions limits
onconcreteused in state-funded
public building and transpor-
tation projects, reaffirming
the state’s commitment to
environmental sustainabil-
ity and reducing greenhouse
gas emissions in government
operations.

The guidelines also support
the “Leading by Example” Ex-
ecutive Order 22, under which
state agencies are required to
collect New York-specific data
from common construction
materials, including concrete,
which will be used to set lower
limits on greenhouse gas emis-
sions from concrete, starting
in 2027.

“Adopting Buy Clean Con-
crete guidelinesmarksamonu-
mental step in our journey
towardsamoresustainableand
eco-friendly New York State,”
Gov. Kathy Hochul said. “By
setting mandatory emissions
limitson concrete used in state-
funded projects, we’re not just
leading by examplebutcreating
a tangible roadmap for reduc-
ing greenhouse gas emissions
across the board.”

Embodied carbon refers to

the greenhouse gas emissions
associated with thefulllifecycle
of concrete—from the extrac-
tion of raw materials and trans-
portation to installation and
disposal. Dataonaconstruction
material or product’s lifecycle-
related environmental impact
is available through a report
called an Environmental Prod-
uct Declaration and enables
comparison of environmental
impacts across concrete mixes.
New York’sBuy Clean Concrete
guidelinesarethefirsttoimple-
ment greenhouse gas emission
limits covering all state agency
projects.

Starting Jan. 1, 2025, EPDs
must be submitted for all con-
crete mixes used in qualifying
state construction projects and
must demonstrate that they
achieve an environmental
impact below the limits set by
New York State. These EPDs
will provide transparency and
a more robust accounting of
a concrete mix’s greenhouse
gas emissions and enable state
agenciesandotherstakeholders
tomake more informed choices
in reducing emissions. The
stateisworkingtowardsprovid-
ingconcrete producers with the
technical assistance they need

Please turn to page 20
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An Educational Course for Engineers

6 PDH Credits
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Monday, October 30, 2023

7:30 am - 5:00 pm
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Playland, Rye, NY
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Course Provider:
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Financial Management

Al Likely to Advance Construction Productivity
In Design, Bidding, Performance, Management

By PHILLIP ROSS, CPA, CGMA, PARTNER

Artificial Intelligence (AI)
in construction has the
potentialtoenable the industry
toovercome some ofthe unprec-
edented obstacles wehavefaced
inrecent years. COVID-related
issues as well as the unpredict-
able macro-environment have
all contributed to some of the
toughesttimesthe construction
industry haseverfaced. Today,
however,theuseof Aland other
innovations in construction
have the potential to enable
the industry to leap ahead and
overcome challenges by allow-
ing contractors and others to
move through various stages
of the construction process
efficiently.

This includes the initial
design, bidding for projects,
coming up with better financ-
ing terms, as well as actual
construction and assetmanage-
ment throughout a project’s
timetable. For example, imag-
ine AI models that can track
and evaluate progress so that
schedule risks are identified
early on and factored into the
budgeting while being proac-
tively addressed ahead of time
before a problem occurs.

Thesizeof Alin construction

reached $22 billion in 2022 and
is expected to grow at 20% of
the compounded annual growth
rate through 2023 based on im-
proved efficiency and produc-
tivity through optimization of
projectscheduling, resourceal-
location,and task management,
leadingtoshortertimelinesand
reduced costs.

Al is essentially training a
machinetomimichumanthink-
ing. Unlike humans, Al can
process large amounts of data,
withtheend goal ofrecognizing
patternsand ultimately making
smarter decisionsthatahuman
could not do alone by manual
processes. Machine learning,
a subset of Al, becomes better

at understanding and provid-
ing insights as it is exposed to
moreandmoredata. Overtime,
Alcanenhancevariouscritical
stages of a construction project
so that new efficiencies will be
discovered to overcome chal-
lenges and delays of the past
when the construction industry
relied on human input alone.
Design Process—AIwillim-
provebetter design of buildings
andtheir constructionallalong
the way. Building information
modeling (BIM) involves creat-
ing and managing information
throughout all phases of a con-
struction project. By layering
more information, design mod-
elscanbetrained sothat Al will
provide increasingly insightful
and extraordinary insights
into the entire life cycle of the
project. As aresult, initial cost
estimates, project time comple-
tions, and various teams will
be more accurately informed.
“Generative” Al design also
has great potential to generate
design options, analyze site
conditions and optimize the
building layout.
Pre-Construction Esti-
mates and Take-Off—By us-
ing AI, estimates will be more
accurate and timelier in the
beginning phases of the con-

PRACTICAL SOLUTIONS, EXCEPTIONAT SEAVICE

Tectonic’
|
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INDUSTRY
SINCE 1986!

Labora
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Site Planning & Design
Geotechnical Engineering
Environmental Monitoring
Surveying & Mapping
Structural Analysis & Design
Construction Management
Special Inspections
Materials Testing

TEL: 800-829-6531 - WWW.TECTONICENGINEERING.COM

Imagine AI models that can track and
evaluate progress so that schedule
risks are identified early on and
factored into the budgeting while
being proactively addressed ahead of

time before a problem occurs.
. ]

struction process. During the
pre-construction phase, Al has
thepotentialtoestimatesquare
footage so that contractors can
make accurate estimates at a
faster rate, rather than taking
weeks at a time. When applied
to the takeoff phase, AI has
the potential to expedite the
general contractor’s ability to
come up with price estimates
on materials. Better and more
accurateestimatesinthe “take-
off” from a list of materials are
crucial to keeping the project
within budget.

Bidding and Permits—AI
cansimultaneously analyzehis-
toricaldata, currenttrends, and
project requirements—in this
way, subcontractor proposals
and cost estimates can be opti-
mized. Altoolsanalyzebuilding
codes, zoning regulation and
environmental requirements
to eliminate obstacles.

Construction—AlIcantrack
and identify scheduling and
projectrisksearly on. By layer-
ing more information, models

by as much as 50% through
real-time analysis of data.
Today, Al can facilitate a con-
tractor’s ability to better plan
for the distribution of labor
across jobs.

Safety—Alsolutions canbe
used to identify, monitor, and
prioritize safety and risks on
the job site. Construction sites
canbehazardous,and by using
Al, risk can be identified early
on to prepare safety briefings
ahead of time when elevated
threatsareproactively detected
for those on the construction
site.

Artificial intelligence is in-
valuable in providing insights
and a point of view that other-
wise may not be seen with the
human element alone. Today,
as new technologies for AI in
construction are coming rap-
idly into the marketplace, we
now have the potential to move
our industry forward with gi-
ant leaps. Overall, Al has the
potential to revolutionize the
construction industry by mak-

Over time, AI can enhance various
critical stages of a construction
project so that new efficiencies will
be discovered to overcome challenges
and delays of the past when the
construction industry relied on

human input alone.

become trained so that Al will
eventually provide increasing-
ly insightful and extraordinary
insights into the construction
process so that cost estimates,
project time completions, and
other operations will be more
accurately informed.
Labor—A 2017 McKinsey
report says that construction
firms could boost productivity

ingitmoreefficient, moreinno-
vative, and more cost-effective.

About the author: Phillip Ross,
CPA, CGMA is an Accounting
and Audit Partner and Chair of
the Construction Industry Group
atAnchin, Block & Anchin, LLP.
For more construction industry
thought leadership and content,
log on to www.anchin.com.
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WASHINGTON UPDATE

FHWA Opens Applications for Nearly
S$10 Billion for Large Bridge Projects

WASHINGTON-TheU.S. Department of
Transportation’s Federal Highway Admin-
istration opened applicationson Sept. 29for
nearly $10billion in fundingforfiscal years
2023-2026 through the competitive Bridge
Investment Program’s “Large Bridge Proj-
ect” category, which funds projects larger
than $100 million.

The Bridge Investment Program was
established by the President’s Bipartisan
Infrastructure Law, whichmakesthesingle
largest dedicated investment in bridges
since the construction of the Interstate
highway system: a total of $40 billion over
fiveyearstohelpensurethatsomeofthena-
tion’s most important bridges remain safe
and operational, meet current and future
traveler needs, support local economies,
strengthen our supply chains, and create
good-paying jobs across the country. In
Fiscal Year 2022, the Bridge Investment
Program invested $2.4 billion in the plan-

U.S. Transportation Secretary
Pete Buttigieg

ning and construction of 37 bridge projects in 29 states across

the country.

“Bridges are more than steel and concrete—they connect

communities, move vital goods, and make it
easier to go about our daily lives,” said U.S.
Transportation Secretary Pete Buttigieg.
“These grants will help communities across
the country modernize their bridges, and
make it easier for everyone to move quickly,
reliably, and safely to their destinations.”

Key updates to the Bridge Investment
Program, Large Bridge Project competitive
grants include:

- Accepting applications for FY2023-
FY2026, creating the opportunity for appli-
cants to compete for funding for all four fiscal
years with a single application.

« Updated merit criteria to provide more
direction to applicants, as well as an updated
“smart application” template that FHWA
highly encourages applicants to use to assist
applicants in filling out the application.

- Anew Benefit Cost Analysistool toassist
applicants in completing required project
analysis.

« Anoptionalinitialeligibility screeningtoprovideapplicants

whose submission is determined to be incomplete or ineligible
the opportunity to submit an amended application.

,,:

l‘.'.'ﬂ.'.'
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Safety Watch

Continued from page 14
through the PIV’s system
permitting this employee to
use it. She also was told that
a supervisor overrode the
system after this employee
failed the safety questions.
However,therecordcontained
noevidence corroboratingthe
injured employee’s statement
asprovidedthroughthe CSHO.
Further, the ALJ found the
CSHO’saccountthatunnamed
employees informed her that
supervisors had observed
unauthorized employees us-
ing PIVs, as unpersuasive.
Therefore, the Secretary failed
to establish that Americold
had actual knowledge of the
violative condition.

The ALJ’s Decision then
looked at whether Americold
should have known or been
aware of this violative condi-
tion. The evidence presented
infact showed that Americold
had written rules prohibiting
unauthorized use of PIVs,
which included training pro-
vided to all employees. They
also had controls in place
requiring ID badges showing
training and certification
to operate the machine and
employees had to perform a
safety inspection priortoeven
starting the PIV. Although
Americold conceded that an
authorized employee’s card
could be used by an unauthor-
ized employee, Americold
was unaware of any similar
instances and Secretary had
not shown any evidence of
this practice. Americold also
had twoformsofroutine, docu-
mented, monitoring of em-
ployeesafety and performance
as well as a disciplinary pro-
gram for which it established
it had terminated three of its
employees, monthspriortothe
accident for PIV violations.
Under these circumstances
the Secretary failed to meet
its burden and the Citation
was vacated.

About the author: Costas Cy-
prus is an associate attorney
practicing construction law
and commercial litigation with
Welby, Brady & Greenblatt,
LLP, in White Plains, NY. He
can be reached at 914-428-2100
and at ccyprus@wbgllp.com.
The articles in this series do
not constitute legal advice and
are intended for general guid-
ance only.

Advertising in
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NYSDOT - Region 8

Bid Letting Date: Oct. 26, 2023

New York State Department of Transportation
Contract Management

50 Wolf Road, 1st Floor, Suite 1CM

Albany, NY 12232

Contract# D265100
PIN# 803403

Project Description: Westchester Co., pavement rehabilita-
tion, NY RTE 128, Town of North Castle.

Bid Deposit: 5% of Bid (~ $75,000.00)
Goals: MBE: 7.00%, WBE: 10.00%, SDVOB: 6.00%

NYSDOT - Region 9

Bid Letting Date: Oct. 26, 2023

New York State Department of Transportation
Contract Management

50 Wolf Road, 1st Floor, Suite 1CM

Albany, NY 12232

Contract# D265120
PIN# 9WW023

Project Description: Broome, Chenango, Delaware,
Otsego, Schoharie, Sullivan, Tioga counties., highway -
emergency response where & when - various locations.

Bid Deposit: 5% of Bid (~ $375,000.00)
Goals: MBE: 5.00%, WBE: 10.00%, SDVOB: 0.00%
Bid Letting Date: Oct. 26, 2023

New York State Department of Transportation
Contract Management

50 Wolf Road, 1st Floor, Suite 1CM

Albany, NY 12232

Contract# D265121
PIN# 9WWS23

Project Description: Broome, Chenango, Delaware,
Otsego, Schoharie, Sullivan, Tioga counties., bridge emer-
gency response where & when, various locations.

Bid Deposit: 5% of Bid (~ $40,000.00)
Goals: MBE: 5.00%, WBE: 10.00%, SDVOB: 0.00%
Bid Letting Date: Nov. 9, 2023

New York State Department of Transportation
Contract Management

50 Wolf Road, 1st Floor, Suite 1CM

Albany, NY 12232

Contract# D265116
PIN# 9TGD24

Project Description: Broome, Chenango, Tioga counties,
highway - guiderail rehab and improvements - various
locations.

Bid Deposit: 5% of Bid (~ $125,000.00)
Goals: DBE: 2.00%
Bid Letting Date: Nov. 9, 2023

New York State Department of Transportation
Contract Management

50 Wolf Road, 1st Floor, Suite 1CM

Albany, NY 12232

Contract# D265118
PIN# 904353

Project Description: Broome Co., bridge deck rehabilitation
overlay - three Rt.11 locations, Town of Chenango.

Bid Deposit: 5% of Bid (~ $200,000.00)
Goals: DBE: 6.00%

NYSDOT - Region 10

Bid Letting Date: Nov. 9, 2023

New York State Department of Transportation
Contract Management

50 Wolf Road, 1st Floor, Suite 1CM

Albany, NY 12232

Contract# D265112
PIN# 081058
F.A. Proj. # Y001-0810-583

Project Description: Nassau, Suffolk counties, mainte-
nance: drainage - various locations.

Bid Deposit: 5% of Bid (~ $375,000.00)
Goals: DBE: 10.00%
Bid Letting Date: Nov. 9, 2023

New York State Department of Transportation
Contract Management

50 Wolf Road, 1st Floor, Suite 1CM

Albany, NY 12232

Contract# D265106
PIN# 081044
F.A. Proj. # Y001-0810-443

Project Description: Suffolk Co., bridge maintenance &
repairs, Great Neck Road over NY27 and Robert Moses
Causeway over Ocean Parkway, Towns of Babylon & Islip.

Bid Deposit: 5% of Bid (~ $750,000.00)
Goals: DBE: 9.00%

Bid Letting Date: Nov. 9, 2023

New York State Department of Transportation
Contract Management

50 Wolf Road, 1st Floor, Suite 1CM

Albany, NY 12232

Contract# D265109
PIN# 081001
F.A. Proj. # YS30-0810-013

Project Description: Suffolk Co., highway safety improve-
ments - NYS Rtes. 25, 25A and 114, Towns of Riverhead,
East Hampton, and Southold.

Bid Deposit: 5% of Bid (~ $750,000.00)
Goals: DBE: 10.00%

Westchester County
DPW

Bid Due Date: Oct. 25, 2023
Contract: 20-516 ($100.)

Title: Dam Rehabilitation, Ward Pound Ridge Reservation,
Towns
of Pound Ridge and Lewisboro, NY

Description: The work under this contract consists of
providing all necessary labor, material and equipment
required for the replacement of an existing vehicular bridge
and pedestrian bridges, site modifications, and tree/shrub
removal at the Park’s Main Office site. This project also
includes the replacement of an existing pedestrian bridge,
site modifications, and tree/shrub removal at the Michigan
Road Dam site. In addition, there will be replacement of an
existing culvert, site grading, stone barbeque rehabilita-
tion, and tree/shrub removal at the Kimberly Bridge Picnic
Area site.

Bid Estimate Range: $1.2 million to $1.4 million

Pre-Bid Inspection: Scheduled for 10:00 a.m., Oct. 10,
2023; meeting at the Ward Pound Ridge Park Main Office.

Contact: Esther Rivas, 914-995-5584

New York State
Dormitory Authority

Bid Due Date: Oct. 24, 2023

Title: Herbert H. Lehman College, Shuster Hall, Fine Arts
Building, and Entry Link Fagade Restoration and Associ-
ated HAZMAT Removal

Contract: CR79 General Construction
Project# 3253809999

Sealed bids for the above work located at Lehman College,
2900 and 2910 Goulden Ave., Bronx, NY, 10468 will be
received by DASNY at its office located at 515 Broadway,
Albany, NY 12207. Each bid must be identified, on the
outside of the envelope, with the name and address of the

bidder and designated a bid for the Project titled above.
When a sealed bid is placed inside another delivery jacket,
the bid delivery jacket must be clearly marked on the
outside “BID ENCLOSED” and “ATTENTION: CONSTRUC-
TION CONTRACTS - JAMIE CHRISTENSEN.” DASNY will
not be responsible for receipt of bids which do not comply
with these instructions.

The Dormitory Authority of the State of New York (“DAS-
NY”) has determined that its interest in obtaining the best
work at the lowest possible price, preventing favoritism,
fraud and corruption, and other considerations such as the
impact of delay, the possibility of cost savings advantages
and any local history of labor unrest are best met by use
of a Project Labor Agreement (“PLA”) on this Project. The
successful low bidder, as a condition of being awarded this
Contract, will be required to execute the PLA described in
the Information for Bidders and included in the Contract
Documents. See Section 18.0 of the Information for Bid-
ders of the Contract Documents for additional information.
All subcontractors of every tier will be required to agree to
be bound by the PLA.

All individuals who plan to attend pre-bid meetings or bid
openings in person will be required to present government-
issued picture identification to building security officials and
obtain a visitors pass prior to attending the bid opening.

Individuals and entities submitting bids in person or by
private delivery services should allow sufficient time for
processing through building security to assure that bids are
received prior to the deadline for submitting bids.

All bid openings will be made available for viewing live via
Zoom at www.zoom.us. To enter the meeting, select “Join
a Meeting” then enter Meeting Id 353 471 6521, Password
351895. Individuals are strongly encouraged to utilize

this public viewing option as an alternative to in person
attendance at bid openings.

Only those bids in the hands of DASNY, available to be
read at 2:00 PM local time on Tuesday, October 24, 2023
will be considered. Bids shall be publicly opened and read
aloud. Bid results can be viewed at DASNY’s website;
http://www.dasny.org.

In accordance with State Finance Law § 139-j and § 139-k,
this solicitation includes and imposes certain restrictions
on communications between DASNY personnel and

a prospective bidder during the procurement process.
Designated staff for this solicitation is: Christopher Wuest,
Sr. Project Manager, 250 Bedford Park Boulevard West,
T3 Building Room 124, Bronx, NY, 10468, 646-773-0081,
cwuest@dasny.org (the Owner’s Representative) and
DASNY at ccontracts@dasny.org. Contacts made to

other DASNY personnel regarding this procurement may
disqualify the prospective bidder and affect future procure-
ments with governmental entities in the State of New York.
For more information pursuant to this law, refer to DASNY’s
website; http://www.dasny.org or the OGS website; http:/
www.ogs.state.ny.us.

A Pre-Bid Meeting was scheduled on Friday, Sept. 22,
2023, at 1:00 PM at 2900 Goulden Ave. Contact Chris
Wauest at 646-773-0081. All prospective bidders are
strongly encouraged to attend.

A complete set of Contract Documents may be viewed and/
or purchased online from Camelot Print and Copy Centers.
Only those Contract Documents obtained in this manner
will enable a prospective bidder to be identified as an of-
ficial plan holder of record. DASNY takes no responsibility
for the completeness of Contract Documents obtained from
other sources. Contract Documents obtained from other
sources may not be accurate or may not contain addenda
that may have been issued. In addition, prospective bidders
are advised that the Contract Documents for this Project
contain new “GENERAL CONDITIONS for CONSTRUC-
TION” dated June 17, 2021, that contain significant
revisions from those documents previously contained in
DASNY'’s Contract Documents. Prospective bidders are
further advised to review applicable sections of these Gen-
eral Conditions for any potential impact on their bid price
prior to submittal of the bid. The plan holders list and a list
of interested subcontractors and material suppliers may be
viewed at DASNY's website: http://www.dasny.org. For Bid
Opportunities and other DASNY related news, follow us

on Twitter @NYS_DASNY and Facebook https://www.
facebook.com/pages/DASNY-Dormitor-Authori-
ty-of-the-State-of-New-York/307274192739368.

Bid Due Date: Oct. 24, 2023

Title: City University of New York, Herbert H. Lehman Col-
lege, Davis Hall and Gillet Hall Roof Cover Replacement
and Asbestos Abatement

Contract: CR20 General Construction

Project# 3578109999

Sealed bids for the above work located at Lehman College,

2850 and 2920 Goulden Ave., Bronx, NY, 10468 will be
received by DASNY at its office located at 515 Broadway,
Albany, NY, 12207. Each bid must be identified, on the
outside of the envelope, with the name and address of the
bidder and designated a bid for the Project titled above.
When a sealed bid is placed inside another delivery jacket,
the bid delivery jacket must be clearly marked on the
outside “BID ENCLOSED” and “ATTENTION: CONSTRUC-
TION CONTRACTS - JAMIE CHRISTENSEN.” DASNY will
not be responsible for receipt of bids which do not comply
with these instructions.

The Dormitory Authority of the State of New York (“DAS-
NY”) has determined that its interest in obtaining the best
work at the lowest possible price, preventing favoritism,
fraud and corruption, and other considerations such as the
impact of delay, the possibility of cost savings advantages
and any local history of labor unrest are best met by use
of a Project Labor Agreement (“PLA”) on this Project. The
successful low bidder, as a condition of being awarded this
Contract, will be required to execute the PLA described in
the Information for Bidders and included in the Contract
Documents. See Section 18.0 of the Information for Bid-
ders of the Contract Documents for additional information.
All subcontractors of every tier will be required to agree to
be bound by the PLA.

All individuals who plan to attend pre-bid meetings or bid
openings in person will be required to present government-
issued picture identification to building security officials at
Gate 5 and obtain a visitors pass prior to attending the bid
opening.

Individuals and entities submitting bids in person or by
private delivery services should allow sufficient time for
processing through building security to assure that bids are
received prior to the deadline for submitting bids.

All bid openings will be made available for viewing live via
Zoom at www.zoom.us. To enter the meeting, select “Join
a Meeting” then enter Meeting Id 353 471 6521, Password
351895. Individuals are strongly encouraged to utilize

this public viewing option as an alternative to in person
attendance at bid openings.

Only those bids in the hands of DASNY, available to be
read at 2:00 PM local time on October 24, 2023, will be
considered. Bids shall be publicly opened and read aloud.
Bid results can be viewed at DASNY’s website; http://www.
dasny.org.

In accordance with State Finance Law § 139-j and § 139-k,
this solicitation includes and imposes certain restrictions
on communications between DASNY personnel and

a prospective bidder during the procurement process.
Designated staff for this solicitation is: Christopher Wuest,
Sr. Project Manager, 250 Bedford Park Boulevard West, T3
Building Room 124, Bronx, New York 10468. 646-773-
0081, cwuest@dasny.org (the Owner’s Representative)
and DASNY at ccontracts@dasny.org. Contacts made to
other DASNY personnel regarding this procurement may
disqualify the prospective bidder and affect future procure-
ments with governmental entities in the State of New York.
For more information pursuant to this law, refer to DASNY’s
website; http://www.dasny.org or the OGS website; http:/
www.ogs.state.ny.us.

A Pre-Bid Meeting was scheduled on Friday, Sept. 22,
2023, at 10:00 AM at 2850 Goulden Ave., Bronx, NY,
10468. Contact Chris Wuest at 646-773-0081. All prospec-
tive bidders are strongly encouraged to attend.

A complete set of Contract Documents may be viewed and/
or purchased online from Camelot Print and Copy Centers.
Only those Contract Documents obtained in this manner
will enable a prospective bidder to be identified as an of-
ficial plan holder of record. DASNY takes no responsibility
for the completeness of Contract Documents obtained from
other sources. Contract Documents obtained from other
sources may not be accurate or may not contain addenda
that may have been issued. In addition, prospective bidders
are advised that the Contract Documents for this Project
contain new “GENERAL CONDITIONS for CONSTRUC-
TION” dated June 17, 2021, that contain significant
revisions from those documents previously contained in
DASNY'’s Contract Documents. Prospective bidders are
further advised to review applicable sections of these
General Conditions for any potential impact on their bid
price prior to submittal of the bid. The plan holders list and
a list of interested subcontractors and material suppliers
may be viewed at DASNY’s website: http://www.dasny.

org. For Bid Opportunities and other DASNY related news,
follow us on Twitter @NYS_DASNY and Facebook https://
www.facebook.com/pages/DASNY-Dormitor-Authority-of-
the-State-of-New-York/307274192739368.

Agency contact information may change without notice. Please check with
the appropriate contracting agency for the most up-to-date contact information.

CONTRACTOR EQUIPMENT & SUPPLY

WESTCHESTER
TOOL RENTALS

witrrentals.com ¢ 914-592-2016 -

11 Vreeland Ave., EImsford, NY 10523

1075 Washington Street, Peekskill NY 10566 | 914-739-9000




20

CONSTRUCTION NEWS, OCTOBER 2023

ALBANY UPDATE

All Spent Nuclear Fuel at Indian Point

Moved to

ALBANY—The New York
State Department of Public
Service and the Indian Point
Closure Task Force announced
on Oct. 16 that the owner and
operator of the decommis-
sioning Indian Point nuclear
power plant in the Village of
Buchanan has transferred all
spent nuclear fuel to dry cask
storage.

State officials noted that
the announcement marks im-
portant progress for the com-
munity and the state since dry
cask storage is a safer, more
secure storage practice, mak-
ing New York the first state to
accomplish such a prompt shift
and remedy.

“The successful transfer of
spent fuel to dry cask storage is
a tremendous accomplishment

Safer, Secure Dry Cask Storage

All 3,998 spent fuel assemblies are now contained within 127 reinforced concrete and steel
casks on the Indian Point site’s independent spent fuel storage installations.

by the skilled men and women
working to decommission In-
dianPoint,” said Tom Congdon,
chairofthe Indian Point Closure
Task Force. “Meanwhile, New
York’s oversight over the de-
commissioning of Indian Point
continuesunabated. New York’s
regulatory agencies, and the
Indian Point Decommissioning

Oversight Board, remain laser-
focused onthesafe, prompt,and
thorough decommissioning of
Indian Point.”

The heightened risks posed
by Indian Point’s long-stand-
ing practice of storing spent
nuclear fuel in densely packed
spent fuel cooling pools have
been of concern to New York

State, contributingtothestate’s
opposition to the relicensing of
IndianPointmorethan 15years
ago, the state’s successful effort
topermanently close thefacility
in 2021, and the state’s insis-
tence that the federal Nuclear
Regulatory Commission (NRC)
oppose Holtec’s waivers for its
Post-Defueled Emergency Plan

(PDEP) until all spent nuclear
fuel was out of densely packed
spent fuel pools.

Tomitigate the risks of fires
in the spent fuel pools and
release of radiation during a
severe accident, and to avoid a
decades-long process afforded
by the federal government’s
decommissioning regulations,
New York State required all
spent nuclear fuel at Indian
Point to be safely transferred
out of the spent fuel pools and
into dry cask storage on an
accelerated timeline. In fewer
than 30 months since those
requirements were imposed,
all 3,998 spent fuel assemblies
are now contained within 127
reinforced concrete and steel
casks on the site’s independent
spent fuel storage installations.

Environmental Facilities Corp. Approves $S234M
For Water Infrastructure Projects Across NY

ALBANY—The New York
State Environmental Facilities
Corporation Board of Direc-
tors announced on Oct. 5 it
had approved $234.5 million in
financial assistance for water
infrastructure improvement
projectsacross New York State.

The board’s approval au-
thorizes municipal access to
more than $226.8 million in
low-cost short-term financing
and previously announced
grants to get shovels in the
ground for critical water and
sewer infrastructure projects,
including flood mitigation
measures that protect critical

clean water systems from high
water events.

“By investing in our state’s
water infrastructure, we are
laying the foundation for re-
gional growth and prosperity
while protecting our natural
resources,” Gov. Kathy Hochul
said. “Thisfinancial assistance
helpsensurethatcost willnotbe
abarrierascommunitiesacross
the state continuetomodernize
treatment systems with vital
infrastructure upgrades, help-
ing usher in a healthier, more
resilient future for New York.”

The board also took action
tohelp ensure continued, long-

term affordability of three
existing projects, approving
long-term financing totaling
more than $7.7 million to
municipalities to provide sav-
ings on debt service for these
projects.

Of the projects approved
for funding today, the Board
approved $148 million for a
clean water resiliency project
that will support the city of
Long Beach’s long-term recov-
ery from devastation caused
by Hurricane Sandy in 2012.
This critical project will safe-
guard the city’s wastewater
treatment systems with flood

mitigation measures, convert
the city’s water pollution con-
trol plant into a pump station
and connect it with Nassau
County’sSouth ShoreReclama-
tion Facility. Together with the
ongoing Bay Park Conveyance
Project, the city’s undertaking
will improve water quality of
the Western Bays and Reynolds
Channel. EFC is prefinanc-
ing the project to provide the
city with the up-front capital
needed to get the project con-
structed. These funds will be
reimbursed by federal disaster
grant programs.

The board’s approvals in-

clude financings through the
Clean Water State Revolving
Fund and Drinking Water State
Revolving Fund, and grants
already announced pursuant
tothe Water Infrastructure Im-
provementand Intermunicipal
Grant programs.

The Clean Water projects
financed by the Board’s vote
include $5.5 million in short-
term interest-free financing
for the Village of Rhinebeck in
Dutchess County for the plan-
ning, design and construction
of upgrades to the village’s
wastewater treatment and col-
lection system.

State Providing $165 Million in Funding
For Sustainable Transportation Projects

ALBANY—New York Gov.
Kathy Hochul announced
on Sept. 29 that $165 million
in new funding is avail-
able to support community-
based investments designed
to strengthen the cultural,
aesthetic, and environmen-
tal aspects of local and re-
gional transportationsystems
while promoting safety and
mobility.

The funding is available
for projects that create new
and enhance existing bicycle
and pedestrian facilities,
improve access to public
transportation, create safe
routes to schools, convert

abandoned railway corridors
to pedestrian trails, and help
reduce congestion and green-
house gas emissions from
the transportation sector. In
addition, these funds may be
used by municipalitiesto sup-
port activities that meet the
requirementsofthe Clean Air
Act and the Americans with
Disabilities Act.

These funds, made avail-
able to the state through the
Federal Highway Adminis-
tration (FHWA) and admin-
istered by the New York State
Department of Transporta-
tion (NYSDOT), are provided
through the Transportation
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Alternatives Program (TAP),
the Congestion Mitigationand
Air Quality ImprovementPro-
gram (CMAQ),and the Carbon
Reduction Program (CRP).
The following entities are
eligibleforfunding: Local Gov-
ernments (Counties, Towns,
Cities, and Villages); Regional
Transportation Authorities;
Transit Agencies; Natural
Resources or Public Land
Agencies (NYS Department
of Environmental Conserva-
tion, NYS Parks, Recreation
and Historic Preservation,
localfish and game or wildlife
agencies); Tribal Govern-
ments; Local or Regional Gov-

ernmental Transportation or
Recreational Trail Entities
and New York State Depart-
ment of Transportation (for
CMARQ only).

In addition, the following
organizationsareeligible only
in partnership with the enti-
ties listed above: Metropoli-
tan Planning Organizations
(servesanurbanized areawith
a population of 200,000 or few-
er), School Districts and Non-
Governmental Organizations.

Projects will be selected
through a competitive solici-
tation processandrated based
on established criteria that
includes public benefit, air

quality improvements, cost-ef-
fectiveness, and partnerships.
Projectsmustberelatedtothe
surfacetransportation system
and provide full access to the
public. The TAP-CMAQ-CRP
project awards will amount
to no less than $500,000 and
no more than $5 million for
any single project. NYSDOT
will provide up to 80% of the
total eligible project costs
with a minimum 20% match
provided by the project spon-
sor. Eligible project costsmay
include planning, design/
engineeringservices, right-of-
way acquisition, construction
and construction inspection.

State Adopts First-in-the-Nation
‘Buy Clean Concrete’ Mandate

Continued from page 16
to meet the EPD requirements.
The Buy Clean Concrete
guidelines apply to state agen-
cy contracts exceeding $1
million that involve the use
of more than 50 cubic yards
of concrete, or Department of
Transportation contracts ex-
ceeding $3millionthat include
at least 200 cubic yards of con-

crete. The guidelines include
exceptions for emergency
projects and those requiring
high-strength or quick-cure
concrete and do not apply to
state authorities.

Following Gov. Hochul’s
signing of State Finance Law
§136-d, which called for these
guidelines to be developed,
the Office of General Services

partnered with the New York
State Energy Research and
Development Authority and
convened a stakeholder and
expert group to gain valuable
insight and assistance in the
production of guidelines for
the use and innovation of low
embodied carbon concrete in
New York State construction
projects.
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Dutchess County Justice & Transition
Center to Open S20M Under Budget

POUGHKEEPSIE NY—
Dutchess County Executive
William F.X. O’Neil joined
Dutchess County Sheriff Kirk
Imperati in announcing on Oct.
10thatthenew Dutchess County
Justice & Transition Center
will open more than $20 million
under budget later this year
and is expected to significantly
reduce annual operational costs
compared to the former facility.

Sheriff Imperati said, “This
new facility enhances the safety
and dignity of both those who
are incarcerated and our cor-
rectional team who work here. It
is the result of the hard work of
many people comingtogetherto
addresslong-standingproblems.
I am grateful to my predecessor
Sheriff Adrian ‘Butch’ Ander-
son, as well as former County
Executive Marc Molinaro and
so many others for making the
Dutchess County Justice & Tran-
sition Center a reality.”

Thenew DCJTCwillmeetthe
county’sneedsforyearstocome.
The 161,987-square-foot facility
features a larger state-of the-art
medical infirmary including
a women’s medical unit with
enhanced medical and mental
health services; expansive class-
room and programming areas;
professional, industrial kitchen
andlaundry;and improved staff
areas. The design incorporates
substantially morenaturallight
than the current facility and is
fully climate-controlled, creat-
ing a better environment for
both incarcerated individuals
and the correctional officers
charged with their care.

Dutchess County Executive
O’Neil said, “The Dutchess
County Justice & Transition
Center is a testament to per-
sistence—a legacy project.
Dutchess County government
has again demonstrated ex-
ceptional collaboration, multi-
faceted expertise and a fierce
determinationtoovercome chal-
lenges and implement solutions.
There are so many aspects to
this project—unique, progres-
sive design; restorative justice
strategy; careful budgeting and
financial modelling and track-
ing; a highly complex construc-
tion plan and the ever-changing
environment for criminal jus-
tice law; public engagement
and the economic impacts on
construction costs and mate-
rial and labor availability —and
now we stand at the finish line,
ready to open this building and
serve as a statewide leader for
restorative justice.”

The project has been over-
seen by Dutchess County Public

= e

under a Project Labor Agreement.

Works Commissioner Robert
Balkind and County Public
Works staff. Additionally, a
transition team was appointed
by SheriffImperatitoprovidein-
putandguidancethroughoutthe
design and construction process
and plan for the successful tran-
sition between the old and new
facility. Key project contractors
included LaBella Associates,
Architect; Pike Construction
Companies, General Contractor;
Turner Construction Company,
Construction Manager; and
Black Creek Integrated Systems
Corporation, Security System
and Controls Contractor. Ricci
Greene Associates served as
Dutchess County’s owner rep-
resentative throughout the
project.

The project was undertaken
withaProject Labor Agreement
with the Hudson Valley Build-
ing and Construction Trades
Council, the group said.

The contemporary design
employs the innovative direct
supervision strategy used na-
tionally for inmate manage-
ment, and housing unit design
that minimizes the need to
move people from place-to-place
within the facility, minimizing
riskandreducingthenumber of
required correctional officers.
Compared to 12 housing units
with a separate recreational
area in the old building, the
new 328-bed facility features six
housingunits, each with itsown
recreational area, includingone
female unit and units specifi-
cally designedforthe RESTART
program. Enhanced security
features,additional camerasand
improved sight lines also add to
thefacility’s efficiency and help
provide a safer, more appropri-
ate workplace for the county’s
valued Correctionsteam. These
staffingand operational efficien-
cies will result in lower annual
operating costs compared to the
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old facility, in addition to the
savings the county has already
reaped from reducing housing
out costs and staff attrition.
Following years of develop-
ing the design, size and scope

The construction of the new Dutchess County Justice & Transition Center was performed

of the DCJTC, in partnership
with leading experts in crimi-
nal justice and social work
and with extensive community
engagement, including evalu-
ation of multiple site options,

including the former Hudson
River Psychiatric Center in the
Town of Poughkeepsie; in March
2016, the Dutchess County Leg-
islature, in a bipartisan vote,
approved $192.2 million for the
design and construction of the
new facility — planned, at the
time, for a capacity of up to 569
beds. The project planned for
the demolition of most of the
existing jail facility, except for
the section built in 1995, which
would be renovated and incor-
porated within the new building
design. The plan required the
original Sheriff’s Office building
be demolished to make room on
site. The new 56,000-square-foot
Law Enforcement Center, with
enhanced design efficiency and
greater public access, was built
at the site of the former Taylor
Manufacturing building on
Parker Avenue and was opened
in 2019.

truck traffic in the area.

Queens Borough President Donovan Rich-
ardsobservedthatthe$19billionredevelopment
of Kennedy Airport is a historic investment in
theregion’seconomy, theaviationindustryand

SAVE THE DATE

each year.

P.A. to House Construction Activity
Under New Support Facility at JFK

NEW YORK--ThePort Authority of New York
and New Jersey announced on Sept. 27 that
operations have started at a new construction
support facility at JFK Airport in an effort to
expedite construction activities and reduce

the millions of travelers who use the airport

“Creating a construction support facility
that enables us to eliminate hundreds of thou-
sands of diesel-powered trucks from traveling

across local streets is proof of the Port Author-
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ity’s commitment to our goal of reaching net-
zero greenhouse gas emissions agency-wide
by 2050,” Port Authority Executive Director
Rick Cotton said.
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LOW BIDS

ELQ, Mohegan Associates Win
NYSDOT Region 8 Projects

ALBANY—The New York State Department of
Transportationrecently announced the selection
of two apparent low bidders for project work in
the Hudson Valley region.

ELQ Industries Inc. of New Rochelle, NY
was the lowest of four bidders at $6,339,156 for
highway—where & when—emergency high-

way repairs at various locations in Columbia,
Dutchess, Orange, Putnam, Rockland, Ulsterand
Westchester counties.

Mohegan Associates Inc. of Carmel, NY
was the lowest of five bidders at $1,686,927.60
for guiderail replacements—I-84 in the towns
of Montgomery and Wallkill in Orange County.

Yaboo Fence Lands
Westchester DPW Worlk

WHITE PLAINS—The Westchester County
Department of Public Works recently an-
nounced the selection of Yaboo Fence
Company, Inc., of West Nyack, NY as the

lowest of 11 bidders at $609,046. for fencing
and site work at the Hilltop Hanover Farm
and Environmental Center in the Town of
Yorktown, NY.

Har Old Vogt Continued from page 4

Always a gentleman, he was a leader that many
in politics and business relied on. My deepest
condolences to his wife Toni and family.”

Inhisuniquestyle, Mr. Vogt penned an article
in the July/August 1998 edition of Westchester
Commerce magazine where he explained The
County Chamber’s position on the environment
and its impact on orderly growth.

“The County Chamber is as concerned as
anyone with the preservation of Westchester’s
environment,” Mr. Vogt wrote. “What may
make the Chamber different, is that it is willing
to speak out, brutally, if necessary, to achieve
that objective in a rational and productive way
that willnot arbitrarily or capriciously sacrifice
the county’s orderly growth and the economic
well-being of its citizens. If that is viewed as
insensitive, self-serving, greedy ruthless, tyran-
nical, dispassionate or worse, we are guilty, but
comfortable with our conviction.”

Mr. Vogt was frequently interviewed by and
appeared in numerous media outlets throughout
hisimpressive50-year career. He gave generously
ofhistimeandtalentand advised many entrepre-
neurs and small business owners. He also helped
pavethe way forthe expansion of numerous global

corporations into Westchester County.

“Harold had a passionate dedication to com-
munity and community service,” The Business
Council stated. He served on several boards of
directors, including Blue Cross/Blue Shield of
New York, Westchester Junior Achievement
and Westchester Community College. After his
retirement he continued in service positions,
including as the president of the boards for St.
Tropez at Boca Country Club and Boca Golf &
Tennis Country Club.

He was born in Clifton, NJ, the son of Harriet
and J. Ernest Vogt. He received his B.S. and
Master’s degrees from Montclair State College,
andheld anorganizational businessmanagement
certification from Notre Dame.

He is survived by his loving wife, Toni, and
his three children, Jenifer, Lynn and Glen. His
son, Greg, predeceased him.

A private memorial service will be held in
Boca Raton, FL. For those who wish to honor
Vogt’s memory, donations may be made to the
American Red Cross/Ukraine Relief, P.O. Box
37839, Boone, Iowa 50037-0839. Condolences to the
family can be sent to: Vogt Family, 21755 Arriba
Real, Apt 29C, Boca Raton, FL 33433.
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Wall Street’s Profits Totaled
S13B in First Half of 2023

Continued from page 10
soared meanwhile, despite
declines in profits and aver-
agesalariesthisyearandlast
year, but the jump is likely
fueled by incentive packages
from high profits during the
pandemic. CEOsatNew York
financial firms took home
328 times the median of all
company employees in 2022.
In 2021, CEO compensation
was 261 times more than the
median of all employees at
their firms.
Tax Contributions

DiNapoli’s report esti-
mates Wall Street wasrespon-
siblefor $5.4billion incity tax
collections during its Fiscal
Year (CFY) 2023, down 16%
from its record high of $6.4
billion in 2022. The major-
ity of the $5.4 billion (74%)
came in personal income tax
collections, which accounted
for 23% of the city’s total per-
sonal income tax collections.
However,theindustry’sover-
all share of city tax revenue
declined from 9.3% in CFY
2022 to 7.5% in CFY 2023,
although it was still higher
than its pre-pandemiclevels.
DiNapoli’s report estimates
that tax revenue from Wall
St. could decline further in
CFY 2024 to levels seen in the
five years prior to CFY 2021,
when it averaged $2.7 billion
a year and 6.7% of total tax
collections.

In addition to personal
income tax collections, the
securities industry contrib-
utes to city property-related
tax revenues as the largest
segmentoffinancial services

;.\-'\-
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office space tenants in the
city. The financial services
sector is estimated to occupy
approximately 30% of all of-
ficespaceinthecity andtends
toward the higher-value
Class A properties. The office
sector accounts for over one-
fifth of overall property tax
revenues, which are forecast
to be $32.6 billion in FY 2024.
If the move to hybrid work
or cost cutting maneuvers
causes financial firms to re-
duce their office footprints,
it could impact city tax rev-
enues significantly.

New York State relies
more heavily than the city
on tax collections from Wall
St. because of its greater
dependence on personal
income taxes. The industry
accounted for $28.8 billion
(27.4%) of all tax collections
in State Fiscal Year (SFY)
2023, which ended March 31,
2023. About 89% of this came
through personal income
taxes.

Economic Contributions

In 2021, the most recent
year for which county-level
data is available, the securi-
tiesindustry wasresponsible
for 16.4% of New York City’s
and 7.3% of the state’s total
gross product. The industry
has contributed less over
time; it was responsible for
18% of all economic activity
in 2012. Data for 2022 will
likely show a decline in its
economic contribution to
pre-pandemic levels (14.5%
inNYCin2019), reflectingthe
drop in firms’ profitability,
the report stated.
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BUILD BETTER|BUILD SAFER}BUILD UNION

Eastern New York Laborers District Council: The NYS Laborers Offer:

L. Todd Diorio, Business Manager Quality workmanship

. , Faster completion of projects
LOCAL 17, NEWBURGH, Jeff Diorio, Business Manager

State-of-the-art skills training
LOCAL 60, WESTCHESTER, Anthony Ascencao, Business Manager

OSHA-approved safety
LOCAL 157, SCHENECTADY, lan Joshua Shaul, Business Manager programs

LOCAL 190, ALBANY, Anthony Fresina, Business Manager Certified environmental and
hazardous waste workers

LOCAL 235, WESTCHESTER, Dario Boccarossa, Business Manager Established member benefit

programs
LOCAL 764, ROCKLAND COUNTY, Stephen Reich, Business Manager

Productive alliances
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"'?Mer cn%*t‘

668 WEmpPLE Roap + GLENMONT, NEwW York 12077
PHonE: (518) 462-9350 - Fax: (518) 462-9359
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International Union of
Operating Engineers
Local 137

JEFF LOUGHLIN BUSINESS MANAGER

JAMES SASSO PRESIDENT/BUS. AGENT

MIKE MILLER VICE PRESIDENT/BUS. AGENT
JOHN BELARDI RECORDING CORR. SECRETARY
DAVE RYAN TREASURER

JAMES ARNAU FINANCIAL SECRETARY

Executive Board
Ronald Burgess — Dan Calandro — Rocco Miceli — Trevor Rodney
Pete Sampogna - Evan Vona

1360 Pleasantville Road Briarcliff Manor, NY 10510 (914)762-0600




