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Despite Headwinds, H.V, Officials Forecast
Strong Construction Market Through 2022

By JOHN JORDAN

Valley are right at read-
ing the winds of fortune in
theirrespective communities.
Their recent forecasts given
to contractors and leaders
of organized labor indicate
building and construction will
continuetoprimetheregion’s
economy in 2022 as the nine-
county areaemerges from the
COVID-19 pandemic.

These county officials also
heard from the heads of orga-

nized labor with an impressive project
list of both public and private work
projects that are breaking ground this
year or already under construction that
should keep their union members work-

ing on job sites.

The meeting, held in late March at
the Glenmere Mansion in Chester, NY

drew more than 50 leaders from the
CHESTER, NY—Let’s hope our top publicandprivatesectortotheeighthan-
elected officials in the Mid-Hudson nual joint labor-management coalition

D
Both politicians and building
trades representatives noted
that escalating costs due to
the rapid rise in inflation
could impact project work in
2022 and lead to some delays.

tive Pat Ryan.

called the Hudson Valley Construction
Industry Partnership (HVCIP). Making
presentations at the session were Rock-
land County Executive Ed Day, Orange
County Deputy County Executive Harry
Poor, Dutchess County Executive Mar-
cus Molinaro and Ulster County Execu-

The program was moderated by
John Cooney, Jr., executive director of
the Construction Industry Council of
Westchester & Hudson Valley,
Inc., of Tarrytown. Alan Seid-
man, executive director of
the Construction Contractors
Association of Newburgh, NY,
also supported the event.

Both politicians and build-
ing trades representatives
noted thatescalatingcostsdue
to the rapid rise in inflation
could impact project work in
2022 and lead to some delays.

Rockland County Execu-
tive Day began by notingthatroad condi-
tions in some sections of the region are
“horrible.” He said, “One would think
that the one thing you can do is make
sure theroads are paved and are decent.
The roads are horrible. And I know it

is not the DOT. We have professionals
Please turn to page 8

Narrioft

NYS DOT Region 8 Director
Lance MacMillian discussed
some of the department’s two
dozen campaigns and project
initiatives at the Spring CIC/BCA
General Membership Meeting in
Tarrytown on April 13. Among
the topics were the widening of
Route 17/Interstate 86, the Wurts
Street Bridge, the Design/Build
Westchester Bridge Bundle and
the Route 376 Turnabout. For a
full report, visit www.cicbca.org.

By JOHN JORDAN

chul and the State Legislature

Gov. Earmarks Up to S1B for Rt. 17 Expansion

ALBANY—The most conse-
quentialeconomicdevelopment
project for the mid-Hudson
Valley region in decades is not
a major corporate relocation,
a large lease deal or a new
massive warehouse developed
by a national e-commerce gi-
ant. Instead, it will be a major
infrastructure project that will
surely facilitate mega dealslike
those mentioned above in the
coming years.

Advocates for the expansion
of Route 17in Orange and Sulli-
van counties learned on April9
thattheireffortshad bornefruit
as Gov. Kathy Hochul—in tout-
ing her $32.8 billion, five-year
capital plan for the New York
State Department of Trans-
portation—noted that the state

A NYS DOT study released late last year estlmates the addltlon of a General Use Third
Lane from Harriman to Monticello would cost anywhere from $650 million to $1.27 billion

to complete.

would earmark up to $1 billion
of the capital plan to “acceler-
ate the conversion of the Route
17 corridor in Orange and Sul-
livan counties to Interstate 86,
fuelingtransformativelevels of
economic growth in the region
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and improving quality of life by
alleviating congestion.”

The New York State Depart-
ment of Transportation is now
expected to begin the environ-
mental study on the Route 17
expansion project based on a
final report from the New York
State Department of Trans-
portation’s Route 17 Planning
and Environmental Linkage
(PEL) Study group released in
November2021. The PELreport
recommended the state move
forward with anenvironmental
review of a General Use Third
LaneineachdirectiononRoute
17in Orange and Sullivan coun-
ties that could, if built as one

major project, cost anywhere
from $650 million to $1.27 bil-
lion. The PEL Study Group also
called forastudy of interchange
upgradesbeundertaken atexits
in Orange and Sullivan coun-
ties and that improvements be
made in the region to improve
connectivity to existingtransit.
While Gov. Hochul had called
for NYSDOT to begin the envi-
ronmental review process in
her State of the State message
earlier this year, her announce-
ment earlier this month of a
funding commitment of up to
$1 billion is seen by project
advocates as a major victory.
“We thank Gov. Kathy Ho-

for making Route 17 a priority
for investment,” said 17-For-
ward-86 Coalition co-chair
Maureen Halahan, president
and CEO of the Orange County
Partnership. “This project will
improve mobility and safety
in the region by making much-
needed upgrades to Route 17.
It’s been a long road to this
point, and we’re overjoyed to
see this project finally move
forwardnow thatthenecessary
resources have been allocated.”
17-Forward-86 is a coalition
of industry, trade and civic
representatives that has been
advocating for adding an ad-
Please turn to page 11
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Mount Vernon to Receive S168M to Address
Long-Standing Water Infrastructure Problems

MOUNT VERNON, NY—
New York State reported on
April 15 it would be making
a $150-million investment
and a three-way partnership
between the City of Mount
Vernon, State of New York
and Westchester County to
immediately advance work to
addresslongstanding water in-
frastructureandrelated public
health challenges that have
plagued the City of Mount
Vernon for decades.

At an event at Mount Ver-
non’s City Hall, Gov. Kathy
Hochul also announced the
immediate launch of the
$7-million “Third Street Sewer
Project,” that, when complete,
will ensure reliable waste-
water service for 500 nearby
households currently served
by temporary pumps and a
makeshift system staged in
the street to ensure adequate
wastewater collection.

The State’s Environmental
Facilities Corporation will
alsoprovide $8 million to fund
emergency repairs and jump
start long-term planning for
future projects, includinglead
pipe replacement. Funding
includes a $5-million interest-
free emergency loan and a
$1-million grant to survey
lead service lines in the city
and to develop a replacement
plan. EFC will also dedicate
$2 million for engineering
consultantservicestoacceler-
ate work.

Additionally, Mount Ver-
non, DEC and EFC have com-
mitted to undertake an asset
management program that
will inventory, assess and
track the city’s clean water
infrastructure and help create
a plan to fund and maintain
Mount Vernon’s water qual-
ity infrastructure over the
long-term.

The Governor’s Office of
Storm Recovery will supple-
ment the public infrastruc-
ture improvements with a
$3-million PILOT program
to mitigate environmental
hazards and make resiliency
upgrades to private property.
Participating homes will be
eligible for rehabilitation of
damaged pipes, replacement
of lead servicelines, and other
needed environmental reme-
diation. Thosefundingawards
bring the total investment to
$168 million.

The state, city and West-
chester County signed a Mem-
orandum of Understanding
that is seen as a critical step
to Mount Vernon resolving
longstanding violations of
the Clean Water Act under a
Federal Consent Decree.

The state-county-city part-
nership memorialized in the
MOU will expedite priority
projects, as well as outline
roles, responsibilities, and
available funding for the city-
wide effort. The agreement
formalizes the three-way
partnership between the City

Mount Vernon Mayor Shawyn Patterson-Howard signs the Memorandum of Understanding
with the State of New York and Westchester County that will expedite priority projects to
improve the city’s water infrastructure.

of Mount Vernon, Westchester
County, and the New York State
Departmentof Environmental

in Clean Water Infrastructure
Act funds to immediately
launch engineering, design,

Conservation, representing
multiple state agencies, in-
cluding the use of $7 million

and construction of the Third
Street Sewer Project. Work on
projects across the city will
take place in phases over five
to seven years after a com-
prehensive assessment of the
city’s current infrastructure.

In December, the governor
announced a $10-million Water
Quality Improvement Project
(program grant award from
DEC to Mount Vernon that will
improve water quality in the
Hutchinson River by upgrad-
ing one portion of the city’s
municipal wastewater outfalls
to prevent the discharge of raw
sewage. This grant advances
work required by the Federal
Consent Decree with the city.
The NYSDEC also awarded a
$75,000 Non-Point Planning
Grant to support the mapping
of Mount Vernon’s municipal
separate storm sewer systems

Please turn to page 20
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$SB of Econ. Impact from Green Energy Power Lines
Moves Forward with PSC OK, Producing 5.0K MWs

ALBANY—The New York
State Public Service Commis-
sion earlier this month ap-
proved contracts with Clean
Path New York LLC for its
Clean Path NY project and
H.Q. Energy Services Inc. for
its Champlain Hudson Power
Expressprojecttodeliver clean,
renewable solar, wind and hy-
droelectric power from upstate
New York and Canada to New
York City. The two contracts
are expected to generate more
than $8 billion in economic
development activity for New
York State.

Since the closure of the
Indian Point Nuclear Power
Plant, which generated 2,000
megawatts of power, New York
State has set a goal of achiev-
ing 70% of state energy from
renewable resources.

The state’s first-of-its-kind
renewable energy and trans-
mission projects are projected
to deliver up to $5.8 billion in

overall societal benefits state-
wide, including greenhouse
gas reductions and air quality
improvements, and $8.2 bil-

ing prevailing wages. The 1,250
MW CHPE involves the con-
struction of an underground
and underwater transmission

part of the PSC’s Clean Energy
Standard with the purpose of
increasing the penetration
of renewables into New York

The City of New York has agreed to purchase a portion

of the renewable attributes generated by the two projects,
thus helping to make the scale of these projects possible
while creating the opportunity to reduce the cost impact of
these projects by up to $1.7 billion to all other ratepayers.

lion in economic development
across the state, including
investments in disadvantaged
communities. Further, when
built these projects will help
protect against volatile fossil
fuel price fluctuations and sta-
bilize long-term energy costs.
CONSTRUCTIONNEWShas
previously reported that both
projectshave committed to Proj-
ect Labor Agreements and pay-
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line spanning approximately
339 miles between the Canada—
U.S. border and New York City.
Clean Path NY comprises a
175-mile state-of-the-art trans-
mission line, 3,800 megawatts
of new in-state solar and wind
power, and New York Power
Authority’s (NYPA) existing
Blenheim-Gilboa Pumped Stor-
age Power Plant, ahydroelectric
facility that will strengthen the
reliability and resiliency of the
project.

As the largest transmission
projects contracted for New
York State in the last 50 years,
these projects will reduce the
city’s reliance on fossil fuel-
fired generation by more than
50% in2030. The announcement
accelerates progress to exceed
New York State’s goal for 70%
of thestate’selectricity tocome
from renewable sources by 2030
on the path to a zero-emission
grid by 2040 as outlined in the
Climate Leadership and Com-
munity Protection Act.

The contract awards were
bolstered by the City of New
York’s confirmation that it will
join in these landmark awards
by agreeing to purchase a por-
tion of therenewable attributes
generated by the two projects.
This will help make the scale
of these projects possible while
creating the opportunity to
reduce the cost impact of these
projects by up to $1.7 billion to
all other ratepayers.

The NYS Office of General
Services has also committed
toentering into a contract with
the New York State Energy
Research and Development
Authority (NYSERDA) for Tier
4 RECs associated with the
energy used by state agencies
anddepartmentslocated in New
York City.

NYSERDA will also offer
renewable attributesfrom these
projectsforvoluntary purchase,
finally enabling the many New
York City organizations with
interest in switching to clean
energy (but who have been un-
able to do so on-site due to prac-
tical constraints) to go on 100 %
renewable with confidence. The
government commitments and
likely potential for additional
private sector purchases are
expectedtosignificantly reduce
the statewide utility ratepayer
impact of implementing the
CLCPA and Tier 4 program.

The PSC’s October 2020 order
adopted a Tier 4 program as

City, and directed NYSERDA to
conduct a Tier 4 solicitation. In
January 2021, NYSERDA issued
aTier4renewableenergy solici-
tation seeking projectsthat can
costeffectively and responsibly
deliver renewable energy to
New York City, an area of the
state that relies on aging fossil
fuel-fired generation.

The selected projects are
expected to deliver 18 million
megawatt-hours of clean en-
ergy per year, or more than a
third of New York City’sannual
electric consumption, from a
diverse and resilient clean
generation portfolio includ-
ing onshore wind, solar, and
hydroelectric power, backed by
energy storage, from upstate
New York and Quebec. Com-
bining these projects with the
existing contracted portfolio
of offshore wind projects con-
necting directly into New York
City, turns the page on the
city’s energy history, increas-
ing resilience and reliability
while significantly improving
air quality, state officials noted.

With approval of the con-
tracts, NYSERDA payments will
commence for each respective
project once the project has
obtained all required permits
and approvals, has completed
construction, and is delivering
powerto New York City, which is
expected tobegin in 2025 for the
fully permitted CHPE project
and 2027 for the CPNY project.

New York City Mayor Eric
Adams said, “Not one but two
new transmission lines will be
built to bring clean renewable
energy from the north into
New York City—a feat that has
not occurred at this scale in
decades. I'm proud of the city’s
commitment to purchase 100 %
of itselectrical need fromthese
lines, catalyzing others to do
the same.”

As a component of these
landmark deals, Hydro-Quebec
will purchase electricity from
the planned Apuiat wind farm,
developed by the Innu commu-
nitiesin Quebec, aswell asenter
into a partnership with the Mo-
hawk Council of Kahnawa:ke
for joint ownership of the line
in Québec that will connect to
the Champlain Hudson Power
Express.

“Today’s vote is a win for
New York and moves forward
a project that will create thou-
sands of in-state jobs, reduce
harmful pollutants, and in-

vest nearly $189 million in
protecting our environment,
our neighborhoods, and our
planet—all while delivering
renewable, reliable, power,”
said Transmission Developers
CEODonald Jessome. “Itisalso
a testament to forward-looking
publicofficials who putforward
bold clean energy targets and
community leaders, environ-
mental advocates, business and
labor leaders, academics, and
New Yorkers who studied the
projectand voiced their support
for it—the PSC clearly heard
and considered all these voices.”

Key benefits of these projects
include:

» The projects will deliver
up to $2.8 billion in public
health benefits resulting from
reduced exposure to harmful
pollutants—including avoided
premature deaths, reduced
asthma-related hospital visits,
andlost workdays duetoillness.

- The projects will create
approximately 10,000 family-
sustaining jobs statewide with
$8.2 billion in economic devel-
opment investments, helping
accelerate the state’s economic
recovery from COVID-19. The
project developers have also
committed to prevailing wage
and project labor agreements
to ensure quality, good-paying
jobs for New Yorkers.

» The two projects commit-
tedtoinvestinga combined $460
million in community benefit
funds to create pathways to
green energy jobs, support
public health, advance capital
improvement projects, realize
habitatrestorationandimprove
the environmental footprint
of buildings in disadvantaged
communities.

Combined, the projects are
expected to reduce greenhouse
gasemissions by 77million met-
ric tons over the next 15 years,
the equivalent of taking one
million cars off the road over
this time period.

Thetwo Tier 4 approved con-
tracts combined will result in
significant societal benefits up
to $5.8 billion. The contracts in-
cludeanindex RECstructureto
help cushion customersagainst
spikesinenergy prices sowhen
electricity pricesrise the Tier 4
program costs go down. The av-
erage statewide bill impact for
thetypicalresidential customer
will be approximately 3%, or $3
per month beginning once the
projects are in operation.

Inaddition, thesenew under-
ground transmission lines will
avoid, minimize, and mitigate
environmental damages includ-
ingimpactsonsensitive species
and habitats and be resilient
in the face of extreme weather.
Both projects are required to
go through the PSC’s Article
VII permitting process, which
includes a full review of the
need for the project and any
environmental impacts of the
siting, design, construction,
and operation of major trans-

Please turn to page 11
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Attorney's Column

Court Rebuffs Claim For
‘Payment Over Mechanic’s Lien’

By THOMAS H. WELBY, PE., ESQ. and GREGORY J. SPAUN, ESQ.

his column has

often reminded
those in the construc-
tion industry that the
statutory remedy of
a mechanic’s lien is
a powerful tool that
enablesunpaid contrac-
tors, subcontractors
and suppliers to seek
payment directly from
property owners who may be
strangers to the contractual
relationship from which the
payment obligation arises.
Because of the power of this
tool, there are also protections
in the Lien Law for owners,
such as the insulation from
being made to pay for the same
improvement twice, which is
why it is necessary for a plain-

tiff in alien foreclosure action
to establish the pool of monies
available to pay lien claimants
(the “lien fund”).

A similar protection is that
a property owner who has
not yet been served with the
mechanic’s lien cannot be held
liable for making payments in
good faith to other contractors
before that owner receives

notice of the lien. The
converse of this protec-
tion is that an owner
who has been served
with a mechanic’s lien
cannot use subsequent
payments to deplete the
lien fund, and will not
havethe “goodfaith pay-
ment” defenseavailable
upon the foreclosure of
the lien.

However, in the recent case
of Crisafulli Bros. Plumbing &
Heating Contractors, Inc. v Pirri
Builders, LLC, when an inven-
tive subcontractor sought to
transform that defense into an
affirmative claim in a lawsuit,
an appellate court held that the
Legislature never intended to
create yetanothertypeof claim
other than the lien foreclosure

The motion court dismissed the
“payment over lien” claim, and the
appellate court affirmed. In doing so,
the court reviewed the plain language
of the statute and found that, at best,
it provided a safe harbor provision
against liability for payments made
before the property owner had notice
of the mechanic’s lien, and not a

separate claim.

claim, and it rebuffed the at-
tempt to invent the new one.
Background
In early 2017, Pearl Enter-
prises entered into a contract
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with Pirri Builders to serve
as the general contractor for a
renovation project in Albany,
NY. In March of 2017, Pirri
entered intoasubcontract with
Crisafulli Brothers Plumbing
and Heating Contractorsforthe
HVAC and plumbing scopes of
work. Crisafulli claimed that
it performed its work without
objection (but without pay-
ment), and as aresult was owed
a total of $164,708.19. Crisafulli
filed two mechanic’s liens, one
in October 2018, and the other
in January 2019. After being
served with these liens, Pearl
made two payments, total-
ing $227,502.00, to Pirri—mnot
Crisafulli.

Crisafulli sued both Pearl
and Pirri. As against Pearl, it
not only sued to foreclose the
mechanic’s lien, but it also as-
sertedacause of action for “pay-
ment over mechanic’s lien,”
based on Pearl’s two post-lien
payments to Pirri. Pearl moved
to dismiss the “payment over
lien” claim, arguing that it did
not exist under New York law.

Decision

The motion court dismissed
the “payment over lien” claim,
and the appellate court af-
firmed. In doing so, the court
reviewed the plain language
of the statute and found that,
at best, it provided a safe har-
bor provision against liability
for payments made before the
property owner had notice of
the mechanic’s lien, and not
a separate claim. Under such
a reading, the “payment over
lien” theory could only be a
contractor’s defenseagainstan
owner’s attempt to use the safe
harbor provision to reduce the
lien fund.

Comment

The mechanic’s lien pro-
vided for under the Lien Law
is a powerful tool. However, as
aremedy that was not available
atcommonlaw, itisreadstrictly
so as to not give greater rights
than the legislature intended.
Accordingly, because the legis-
lature did not clearly provide
for the additional claim for the
“payment over lien,” the court
properly declined to create the
claim by judicial fiat.

As a practical matter, Cri-

Please turn to page 22
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Despite Headwinds, H.V. Officials Forecast Strong Construction Market Through 2022
Regional Roundup

Rockland County

Continued from page 1
there; they do a great job. It’s
not the workers, it’s not the
management, it’s a failure by
the state to fund.”

Mr. Day continued, “There
is no reason why with the (fed-
eralinfrastructurefunds)being
thrown around right now in
the budget process they cannot
come up with the basic thing
that Sen. Alfonse D’Amato ran
on and won on if I recollect—
potholes. The roads should be
pristine.”

Mr. Day said Rockland’s
long-awaited, $30-million-plus
Highway Department garage
projectshould be completed this
year, adding that the bonding
necessary for the construction
of the $8-million Hi-Tor Animal
Shelter has been approved and
construction will begin this
year. The county also plans to
move forward with improve-
ments to the county’s Fire
Training Center.

One concern moving for-
ward is higher costs, he said,
noting thatrising inflation and
costspressuresthathaveresult-
ed “are creating a major issue
right now.” While the county
is meeting with the building
tradestomaintainand improve
Project Labor Agreements, he
said that bids are beginning to
come back that are way above
county project estimates.

“What I would urge us all to
consider is that I recognize the

Habitat

for Humanity®
of Greater Newburgh

- Hi-Tor Animal Shelter
 Fire Training Center

Dutchess County
» Justice and Transition Center
» $18 million to $20 million in road projects.

» New Homeless Shelter

Orange County
» Regionwide Improvements with IIJA funding, including

33 miles of road paving

» New Medical Examiner’s facility
- ADA improvements and asbestos removal at county

buildings

» OC Airport in Montgomery upgrades and improvements
- East Main St. in Middletown drainage and improvements
Ulster County

» County Operations Center

» New facility for mental health and addiction treatment

« Crisis Stabilization Center

« Advocating to save the Castle Point Veteran Affairs facility

increased cost scenario, I get it,
but please give some thought to
what happens when you over-
projectand when you over-cover
your possibilities,” Mr. Day
related. What may happen is
the county rejects all bids and
reassess its project priorities,
he noted.

Dutchess County Executive
Molinaro also pointed to ris-
ing project costs as a concern
in 2022.

The largest county capital
construction project in its his-
tory—the $154-million Dutchess
County Justice and Transition
Center—is underway. He also

said between $18 million to $20
million in road paving projects
are going out to bid in the next
several months.

Mr. Molinaro noted that
bids went out on that project
three years ago and the job is
$25 million under budget. He
said that if the job went out
to bid today it would probably
run approximately $60 million
or $70 million over budget. The
county will also embark on the
construction of anewhomeless
shelter utilizing mostly federal
funds.

He noted that inflation has
impacted the county’s plan to

- More info:
bit.ly/HabitatNewburghGolf

Golf for
Housing

Monday, May 23rd, 2022

improve Dutchess Stadium and
that for many of its projects,
bids have come in about 60%
over county projections. He
said these bids that are factor-
ing in increased material and
labor costs will slow down the
county’s capital program. Mr.
Molinaro believes the nation is
heading towards an inflation-
fueled recession in the next 12
to 24 months.

Orange County Deputy
County Executive Porr said
that the county will be receiv-
ing approximately $70 million
in one-shot federal revenues.
“Our attitude or philosophy
has been that the best thing to
do with one-shot revenues is to
invest them in capital projects
and that is what we intend to
do,” he told the attendees.

The Neuhaus Administra-
tion plans to build a new
$20-million Medical Examiner’s
facility. Bids on that project are
expected to go out in June. He
also noted that the county has
a serious bidder for a portion
of theformer Camp LaGuardia
property in Chester/Blooming
Grove that would involve the
development of a warehouse
building totaling approximate-
1y 900,000 square feet.

The county will be paving
approximately 33 miles of
roads in 2022 and will also
embark on ADA improve-
ments and asbestos removal
at county buildings; a host of
park upgrades, improvements
at the Orange County Airport
in Montgomery as well as
drainage and road work on
East Main Street in Middle-
town and other road, bridge
and infrastructure projects
throughout the county.

Ulster County Executive
Ryan said the county will be
receiving $34.5 million in fed-
eral funding.

“I think Ulster County is re-
ally on fire and exploding right
now...I grew up in Kingston
and I have never before seen
the momentum and the energy
and the positivity, the capital,
the talent. Young people whom
I grew up with and who left are
startingtocomebacktoall parts
of Ulster County, he said.

The major county govern-
ment project at the moment
is the development of a new
state-of-the-art County Opera-
tions Center. Ulster County will
also be building a major capital
project in connection with its
renewed commitmenttomental
health and addiction services.

The county also just put out to
bidaCrisisStabilization Center.
Major private projectsin Ulster
County include redevelopment
work at the former IBM site
outside of Kingston valued at
approximately $200millionand
a new marijuana distribution
facility at a former factory site
in Ellenville. He also asked for
support for the county’s efforts
to save the Castle Point Veteran
Affairs facility, which has been
recommended for closure,
but is in need of significant
improvements.

Stephen J. Reich, Financial
Secretary/Treasurer of the
Rockland County Building and
Construction Trades Council,
said there are a number of sig-
nificantprivate projectsmoving
forward that were not expected,
includingaData Center venture
in Orangeburg and upcoming
site work on a Jehovah Witness
Multimedia Center in Ramapo
inanticipationfor construction
on this large-scale project.

Public work includes several
New York State Thruway jobs
in the offing, but he termed
prospects for NYSDOT work
as weak.

L. Todd Diorio, president of
the Hudson Valley Buildingand
Construction Trades Council,
cited a host of major projects
in the Hudson Valley including
a $300-million mental health
facility,the marijuanadistribu-
tion facility in Ulster County,
the redevelopment of the IBM
project in Ulster County and
majorhospital projectsthat will
be undertaken by Westchester
Medical Center at its facilities
throughout the region.

“The outlook for the Hudson
Valley (in 2022) looks good,” Mr.
Diorio said. “

Mr. Diorio also acknowl-
edged the impending retire-
ment of Mike Gaydos, Record-
ing Secretary of the Hudson
Valley Building and Construc-
tion Trades Council, who also
serves as Business Manager
of Ironworkers Local No. 417
in Wallkill, NY.

“T get a lot of the credit
sometimesrunning the Build-
ing Trades, but I have been
fortunate to work with some
really good officers over the
years,” Mr. Diorio said. “Mike
Gaydoshasbeen withmesince
day one and he is not one of
those guys who takes all the
credit, but he’s always been
there and has always had my
back. Mike you are going to
be missed.”

Run in good company.

The Construction Industry Council represents over 500 contrac-
tors, material and equipment suppliers, specialty and service
firms who compete in the region’s $1.5 billion marketplace. From
roads and bridges to utility, waste and water treatment systems,
CIC-member companies and affiliated unions are dedicated
to building and improving these public and private services.
To make your company more successful in the construction
industry, maybe it’'s time you run with us.

For Membership Information, Call:

George Drapeau lll, Director of Membership Services

(914) 631-6070

Construction Industry Council of Westchester and Hudson Valley, Inc.
629 Old White Plains Road, Tarrytown, NY 10591
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Hudson Valley Construction Management & Labor
Discuss Outlook, Opportunities & Challenges in 2022
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50 members of

the contracting
community and
labor gather with
counties’ top elected
officials on March 29
at Glenmere Mansion
in Chester, NY.

7
Ulster County Executive Pat Ryan Stephen J. Reich, Financial Secretary/
Treasurer of the Rockland County
Building and Construction Trades Council

Rl a i

Alan Seidman, executive director Dutchess County Executive Orange County Deputy Rockland County Executive

of the Construction Contractors Marcus Molinaro County Executive Harry Porr III Ed Day
Association Hudson Valley in
Newburgh.

L. Todd Diorio, president of the Hudson Valley Building Longtime union official Michael Gaydos, who serves as business manager of Iron

and Construction Trades Council Workers L.U. 417 and recording secretary of the Hudson Valley Building & Construction
Council.
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Subcontractors

What Makes Us Unique .

We purchase materials for contractors and provide General Contractors

Providing Construction Services and Materials
Since 1998

extended terms, freeing up working capital to help

businesses grow. —

We employ an experienced team of construction Project Owners

specialists that understand your needs and the

challenges of the industry. Material S li
aterial Suppliers

Tailors each program to meet your specific needs.

Benefits of our Service

Provide extended terms on materials For More Information:

7 World Trade Center,

250 Greenwich Street,
46th Floor, New York, NY 10007
(347) 767-2235

Flexible financing based on your project RALYLFTR L

www.capitalplussupply.com

Aids supplier relationships and mobilization supply@capitalplus.com

Free up working capital to grow your business

Creates the ability to take on more and larger jobs

TILCON

A CRH COMPANY

STONE ¢« ASPHALT « CONSTRUCTION « RECYCLING

Material Orders 1-855-659-1100 Main Office 1-800-789-ROCK
tnjorders@tilconny.com www.tilconny.com
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Gov. Earmar ks Up to $lB for Rt. 17 ExpanSion Continued from page 1

ditional travel lane along Route
17 to convert the corridor to
Interstate 86 in Orange and
Sullivan counties. The Con-
struction Industry Council of
Westchester & Hudson Valley,
Inc. and the Building Contrac-
tors Association of Westchester
& the Mid-Hudson Region were
oneof thefoundingmembers of
the organization.

John Cooney, Jr., Executive
Director of the CIC, said of the
governor’s announced funding
commitment: “The CIC and the
17 Forward-86 Coalition thank
the governor and the NYSDOT
for their forward commitment
to funding the critical conver-
sionof Route17toI-86in Orange
and Sullivan counties.”

Marc Baez, President and
CEO of the Sullivan County
Partnership, added, “We are
grateful tothe governorand our
local, state and federal lawmak-
ers—and to the thousands of
stakeholders working with usto
see this project become a real-
ity. Baez, who is co-chair of the
17-Forward-86 coalition,added,
“This is good news for our resi-
dents, visitors, first-responders
and all those who travel Route
17. We now have the chance to
improve safety on this corridor
and ensure sustainability for
generations to come.”

According to the final PEL
Study Group report, the scope
of the construction of the Gen-
eral Use Third Lane beginning
at Exit 131 in Harriman (Or-
ange County) to Exit 103 (Rapp
Road) in Monticello in Sullivan
County would determine the
cost of the project.

Option 1, which involves us-
ingthebasic existingfootprint
of the roadway and shoulders
to accommodate a third lane
in each direction would cost
$385 million to $470 million for
the Orange County stretch of
roadway and another $265 mil-
lion to $325 million in Sullivan
County.

Under Option 2, which would
involve widening the existing
roadway to accommodate the
third lane expansions in both
directions sothat most of Route
17 would conform to federal
Interstate standards, the costs
would escalate. For the Orange
County section, the cost would
run between $615 million to
$750 million, while the Sulli-
van County component’s cost
rangesfrom $425million to $520
million.

The PEL Study Group did

Green Energy
Power Lines

Continued from page 4
mission facilities in New York
State. CHPE has received its
Article VII permit, and CPNY
will begin the process.

The CPNY and CHPE proj-
ects will add to New York’s
existing robust pipeline of
large-scale renewable energy,
comprised of nearly 100 solar,
land-based wind, and offshore
wind projects totaling 11,000
megawatts of clean power—
enough to power over five
million New York homes when
completed.

notrecommend one option over
the other and also while listing
interchanges in Orange and
Sullivan counties that could
be upgraded, it did not issue
any specificrecommendations,
although it did point out those
with the greatest need.

The study indicated the cost
of the interchange upgrades in
Orange County could run from
$135million to $175 million and
in Sullivan County from $43
million to $144 million.

Improvementsto Connectiv-
ity to Existing Transit projects
are projected to cost between $1
million to $1.5 million in Sul-
livan County and $9 million to
$10 million in Orange County.

While study group officials
have stated at previous virtual
public workshops that the full
project would likely not move
forward all at once due to
funding constraints and other
factors, the report listed the
total project cost involving the
construction of the General
Use Third Lane, interchange
improvements and improve-

.

ments to connectivity to exist-
ing transit projects would run
from $529 million to $935million
in Orange County and $309 mil-

following careful consideration
of existingand projected traffic
congestion, public and agency
input, and available funding,”

The study indicated the cost of the
interchange upgrades in Orange
County could run from $135 million to
$175 million and in Sullivan County
from $43 million to $144 million.

lionto $665.5 million in Sullivan
County.

The Route 17 expansion will
qualify for some federal fund-
ing. However, itislikely that the
overall project would be done in
phases and based on the report
it appears work would begin
on a stretch of the roadway in
Orange County.

“As previously noted, NYS-
DOT will determine the logical
termini and specific project
limits of the General Use Third
Lane Alternative in the future,

GCLARIT

TESTING

SERVICES _

thereportstated. “Based onthis
Route 17 PEL Study, the area
of greatest need appears to be
between Exits120(NY Route 211
—Wallkill) and 131 (Woodbury),
a distance of approximately 22
miles, and the segment of the
corridor that is projected to
experience the highest levels
of congestion in the year 2055.”

The 17-Forward 86 coalition
recently hosted a rally at the
Galleria at Crystal Run in the
Town of Wallkill with local,
state and federal representa-

Don’t let substance abuse
drain your Health and

Welfare Funds...

CALL TOLL FREE
1-888-LABMOBILE (1-888-522-6624)

tives to urge Gov. Hochul and
state legislators to commit
construction funding as part
of the NYSDOT capital plan
by using part of the more than
$5 billion in additional funding
earmarked for New York State
under the federal Infrastruc-
ture Investment and Jobs Act.

“AsNew York State continues
torebuild, we must seize oppor-
tunitiestogetourlocaleconomy
back on track,” said Greg Lale-
vee, business manager, IUOE
Local 825, and member of the
17-Forward-86 Coalition. “One
of the surest ways to do that
is to get people to work and
to attract investments here in
Orange and Sullivan counties.
Infrastructure plays a key role
in all of this and upgrading
the Route 17 corridor will go a
long way toward helping our
regionrecover and prosper. The
construction project itself will
create good-payingjobsand the
end result will be a safer and
more efficient means of trans-
portation for all residents and
visitors in the Hudson Valley.”
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New '23 State Budget
$4.2B Environmental Bond Up for Vote in November

ALBANY—While construc-
tion advocates were hoping for
more funding due torecord fed-
eral investment in infrastruc-
ture, New York State’s FY 2023
Budget does feature a record
$32.8 billion for transportation
infrastructure, and a more
than $4-billion environmental
bond act to go before voters this
November.

The following are some
of the highlights of the state
budget in terms of funding for
the construction and building
industry sectors.

Transportation Funding

The FY 2023 Budget includes
a $32.8 billion, five-year capital
planforprogramsand proposed
projects administered by the
New York State Department of
Transportation.

Under the enacted transpor-
tation capital plan, direct sup-
portforlocal roads and bridges
increases to more than $6.1

billion over thefive-yearperiod,
anincrease of nearly $2.5billion
(69%), including the doubling
of funding available through

the expansion of Route 17 in
Orange and Sullivan counties
(See story on page 1).

Other notable large-scale

Interchange at Hunts Point.
This project, currently in con-
struction by the New York State
Department of Transportation,

Under the enacted transportation capital plan, direct
support for local roads and bridges increases to more
than $6.1 billion over the five-year period, an increase
of nearly $2.5 billion (69%), including the doubling of
Junding available through the BRIDGE NY program
and the new Operation Pave Our Potholes initiative.

the BRIDGE NY program and
the new Operation Pave Our
Potholes initiative.

The governor highlighted
a host of major projects that
will be funded under the five-
year capital plan, including
earmarking up to $1 billion for

transportation projects that
will receive funding under the
five-year NYSDOT plan include
two major jobs in the Bronx.
Oneprojectunder construction
seeks to revitalize a section of
the South Bronx by reconstruct-
ing the Bruckner Sheridan

will transform neighborhoods
in the South Bronx by correct-
ing the planning mistakes of
the past by prioritizing health
and safety. The construction of
the new highway interchange;
entrance and exit ramps; and
rehabilitation of the Bruckner

Infrastructure,
now and the future

e Safe roads, bridges, trains and tunnels

¢ Healthy water and sewer systems

e Modern energy, including solar,
wind and natural gas

BETTER BUILDING BEGINS HERE

WWW.IUOE825.0RG

GREG LALEVEE

IUOE General Vice President
Business Manager, Local 825

Roads, bridges keep us moving

Includes $33B for Transportation,

Viaduct willreduce commercial
truck traffic inlocal residential
areas; improve mobility, opera-
tions and safety; and mitigate
poor air quality and harmful
emissions in the South Bronx,
one of the communities with
the highest asthma rates in the
nation. This project will also
support the sustained growth
of the Hunts Point Food Distri-
bution Center, which provides
up to 60% of the produce, meat
and fish consumed by New York
City residents and visitors,
by providing direct access to
the campus. The Hunts Point
Distribution Center employs
more than 6,000 workers. In ad-
dition, theproject will construct
anew 1.5-mile shared-use path
providing a connection to the
138t Street bike path heading
to Randall’s Island, Manhattan
and Bronx River Greenway. The
enacted budget includes $550
million toward the final phase
of construction. All phases of
this project are scheduled to be
completed in the fall of 2025.

The NYSDOT plan will
also fund a study for covering
a portion of the Cross-Bronx
Expressway. In partnership
with New York City, the new
state capital plan includes re-
sources to begin a study that
will assess the feasibility of
decking sections of the Cross
Bronx Expressway. The assess-
ment will consider alternatives
for reconnecting communities
severed by construction of the
viaduct to create new open
public spaces, enhance bicycle
and pedestrian safety along
local streets, and reduce the
harmful impacts of noise, air
and heat pollution adjacent to
the expressway. This assess-
ment represents a critical step
toward removing unjust physi-
cal and economic barriers to
residents of the Bronx, state
officials noted.

Clean Energy
Infrastructure, Climate
Resiliency Funding

The FY 2023 budget will
authorize an additional $1.2
billion for the landmark Clean
Water, Clean Air, and Green
Jobs Environmental Bond Act,
bringingthetotal investmentto
$4.2 billion. In addition to the
Bond Act, the budget contains
a record $400 million Environ-
mental Protection Fund to sup-
port climate change mitigation
projects, improve agricultural
resources, protect our water
sources, advance conservation
efforts, and provide recreation-
al opportunities for all New
Yorkers, aswell asa $500-million
investmenttodevelop thestate’s
offshore wind supply chains
and port infrastructure. The
initiative will create 2,000 jobs
in a growing industry, while
helping to make New York the
offshore wind capital of the
country for years to come.

Thebudgetalsohelps protect
public health and advances
environmental and economic
restoration by extending and

Please turn to page 19
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Dario Boccarossa
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Are Open for 2022-2023 School Year

2022 Louis G. Nappi
Construction Industry Labor-Management
Scholarship Program

Application Link:
https://cicbca.org/nappi/

DESCRIPTION

The Louis G. Nappi Construction Industry
Labor-Management Scholarship Program
grants up to fifteen (15) $5,000 College scholar-
ships each year to students majoring in Applied
Sciences, Technology, Engineering, Mathematics,
Architecture or any other major as deemed ac-
ceptable by the Scholarship Committee.

REQUIREMENTS

Students mustberelated* to:amember of the Construction Industry
Council of Westchester and Hudson Valley, Inc. (CIC); or acontributor
to any IAF of (CIC); or a member of the following unions contribut-
ing to this scholarship program: Laborers International Union of
N.A., Local 60; International Union of Operating Engineers Local
137; International Brotherhood of Teamsters, Local 456.

*(For purposes of this program related shall mean biological or legally ad-
opted children or grandchildren, spouse; or as otherwise determined by the
Scholarship Committee.)

2022 Construction Advancement Institute
Labor-Management
Scholarship Program

Application Link:
https://caiwestchester.org/
scholarships/2022-scholarships/

DESCRIPTION

Up to ten (10) scholarship awards of $5,000
each will be awarded to students studying
Engineering, Architecture, Construction
Technology, Construction Management or re-
lated industry courses of study as determined
by the selection committee.

REQUIREMENTS

Students must be related* to: a member of the Building Contractors
Association of Westchester and Mid-Hudson Region; or a contribu-
tor to the Construction Advancement Institute (CAI); or a member
of the following unions contributing to this scholarship program:
Carpenters Local 279, International Union of Operating Engineers
Local 137, Laborers Local 235 or Bricklayers Local 1 (formerly Local 5).

*(For purposes of this program related shall mean biological or legally ad-
opted children or grandchildren, spouse; or as otherwise determined by the
Scholarship Committee.)

H.O.

Penn

Renting Made Easy

Web

Mobile

Phone

888-RENT-CAT

H.O.PENN [/

Since 18923

www.hopenn.com
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Safety Watch

Companies Must Maintain Proper Work Rules and Processes
For the Loading and Unloading of Materials

By COSTAS CYPRUS, ESQ.

hen it comes to the load-

ing and unloading of
building materials, the case of
Secretary of Labor v. 84 Lumber
Company showstheimportance
and need tohave in place proper
Work Rules that are adequately
communicated toand known by
employees for their safety and
the safety of others.

The ALJ in this Texas case
found that the no OSHA safety
standard was violated in this
instance where the lumber
company had in place proper
Work Rules that had been com-
municated to its employees—
rules to never allow people to
work under elevated loads or
pass under the elevated loads
of forklifts given the substantial
evidence of employee training
and the facts in this matter.

The Respondent, 84 Lumber
Company (“84 Lumber”), was a
vendor of building materials,
primarily lumber, to contrac-
tors for construction projects

BLS truck trailer and lower the
bundle down to approximately
fourinchesabovethe truck bed.
At this point, the dispatcher
would put the forklift in “neu-
tral” and activate the safety
brake. Following this, either
thedispatcher, orthedispatcher
with the assistance of the BLS
driver, would, if necessary,
place woodendryers (tomake it
easier to insert the forks of the
forklift underthe bundle)under

The dispatcher yelled at the driver

at least three to four times to get out
Jrom underneath the elevated bundle
and also honked the horn, but the
driver did not listen and instead kept
telling the dispatcher to back-up.

The dispatcher continued backing up
fearing that an abrupt stop would
cause the bundle to fall or the forklift

to topple.

with multiple stores nation-
wide. The 84 Lumber store in
Houston, TX, contracted with
BLS Trucking for the delivery
of this store’s customer orders
to respective jobsites. The
same number of BLS drivers
(between 7-10 generally) were
assigned to work at the store. 84
Lumber had a “Work Rule” in
place that instructed and com-
municated to its employees to
not let anyone ever work under
theelevatedloads or passunder
the elevated loads of forklifts.
84 Lumber employees would
prepareandassemble the order
into different bundles or loads
of lumber. Thenextphase would
involve an employee known as
the dispatcher who would oper-
ate a forklift to load the lumber
bundles onto the BLS trailer.
At the time of the accident,
BLS’sdrivers wereinstructed to
remain at the side of the truck,
away fromthe operatingpath of
theforklift, whilethedispatcher
operated the forklift and thus
well outside the 180-degree
radius comprising the “zone
of danger” of an active forklift.
Once a bundle was loaded onto
the dispatcher’s forklift, the
dispatcher would approach the

the slightly elevated bundle.
The workers placed the
dryers while standing on the
ground to the side of the truck
bed by sliding them under the
slightly elevated bundle. Given
the location of the bundle over
the bed of the truck trailer,
the workers passed behind the
stationary forklift to place the
dryers on either side of the
bundle. Thus, at no point would
the placement of dryers cause
thedispatcher orthe BLS driver
to pass under either the forks
of the forklift or the slightly
elevated bundle (of about four
inches) over the truck bed.
The circumstances leading
to the underlying accident in-
volved a BLS driver who, after
waitingbetween the semi-truck
and the truck’s trailer while
bundles were being loaded, ap-
proached the dispatcher and
asked him if he could move a
bundle to the other side of the
truck bed so that the “strap
could match up.” At this point
in time, the BLS driver was
standing in front of the front
wheel of the trailer. The dis-
patcher obliged and loaded the
requested bundle onto the fork-
liftand then began toback away

from the trailer. As the forklift
was about two to three feet from
the trailer the BLS driver “out
of nowhere” ran underneath
the forks of the forklift and the
elevated bundle and told the
dispatchertogetanother “bite”
on the load.

The dispatcher yelled at the
driver at least three to four
times to get out from under-
neath the elevated bundle and
also honked the horn, but the
driverdidnotlistenand instead
kept telling the dispatcher to
back-up. The dispatcher con-
tinued backing up fearing that
an abrupt stop would cause
the bundle to fall or the forklift
to topple. After a matter of
seconds, the bundle fell off the
forklift onto the BLS driver,
killing him.

OSHA investigated and is-
sued a citation based on the
belief that 84 Lumber did not
have a process in place to in-
spect or enforce its work rule.
During the proceeding, BLS’s
supervisor acknowledged that
BLS trained its drivers to
never work under a forklift’s
forks or suspended loads, and
both BLS’s supervisor and 84
Lumber’s manager stated this
work rule was common in the
industry because of the obvi-
ous dangers.

Surveying &
Structural Analysis & Design
Construction Management

Special Inspections

]
At the time of the accident, BLS'’s
drivers were instructed to remain at
the side of the truck—away from the
operating path of the forklift— while
the dispatcher operated the forklift,
and thus well outside the 180-degree
radius comprising the “zone of

danger” of an active forklift.
G

Giventhe Work Ruleinplace
and circumstances, there was
no explicit permission for the
BLS’s driver to have stood un-
der the elevated load. However,
the Secretary argued the prac-
tice of placing dryers under
elevatedloadsasevidence of 84
Lumber’s implicit permission
to walk under them. The ALJ
disagreed;theevidence showed
thatthepolicyin place wasthat
BLSdrivershadtowaitoutside
the zone of danger for an ac-
tive forklift. Dryers were only
placed under the load when
it had already been lowered
three to four inches from the
truck bed and from standingon
either side of the now inactive
forklift, and not on top or below
the elevated load.

of Service!

Site Planning & Design
Geotechnical Engineering

Although workers were in
close proximitytotheload,they
were not implicitly permitted
to be under it. Following the
accident, BLS also instituted
a new policy requiring drivers
to now stand in a designated
“muster area,” farther away
from the loading area.

About the author: Costas Cy-
prus is an associate attorney
practicing construction law
and commercial litigation with
Welby, Brady & Greenblatt,
LLE in White Plains, NY. He
can be reached at 914-428-2100
and at ccyprus@wbgllp.com.
The articles in this series do
not constitute legal advice and
are intended for general guid-
ance only.

Environmental Engineering

Mapping

Laboratory Materia

s Testing

Hudson Valley (Corporate):

TectO“";

Tel: 800-829-6531

www.tectonicengineering.com




16 CONSTRUCTION NEWS, APRIL 2022

Next Gen Leaders

Profiles of the Industry’s New Generation

I \\ | Paige

: Banfield

AGE
28

ACHIEVEMENT AND YEAR
Construction Advancement Institute Scholarship, 2012

CURRENT EMPLOYMENT

| have returned to graduate school to pursue a Master’s of Science
in Philosophy program at the University of Edinburgh

in Edinburgh, Scotland.

PREVIOUS EMPLOYMENT

Director of Operations for U.S. Congressman Sean Patrick Maloney (CD-18)
representing parts of New York’s lower Hudson Valley that include the areas
of Newburgh, Beacon, and Poughkeepsie.

ON THE CHOICE OF PROFESSION

At the very core of it, | genuinely want to help people and being involved in
the political sector provides a unique opportunity

to help and advocate.

BIGGEST CHALLENGES TO JOB
| think the biggest challenge and also my favorite part
is the rapid change of pace in the political sphere.

SURPRISES UPON ENTERING THE FIELD
| was the most surprised by how interconnected Federal
and local governments really are.

EDUCATION
Bucknell University, BA Political Science, 2016

FAVORITE COURSE
Political Theory

RELATIONSHIP TO THE CAI
My father, William Banfield, is assistant to the executive and secretary/
treasurer of the North Atlantic States Regional Council of Carpenters.

INSPIRATION

My dad continues to be a great inspiration to me, especially as

| grow older, and I've now had the opportunity to work with him professionally.
What | love is that he is always himself, always genuine and down to earth,
and he values every person he comes across.

FAVORITE QUOTE
“You'll never do a whole lot unless you’re brave enough to try.”
—Dolly Parton

WORDS OF WISDOM

| would say seize every opportunity that comes your way, take every
adventure that life presents and then some -because you never know where
that road may lead. And be yourself.

GREATEST ACCOMPLISHMENT

I think my greatest accomplishment is the realization that a

13-year-old Paige would be proud of who the 28-year-old Paige is now.
That's a pretty great feeling.

GOALS FIVE YEARS OUT

Right now I'm in a transitional phase with my return to education
and I'm excited at the possibilities ahead because | have no idea
what they look like yet!

HOW HAS COVID AFFECTED YOUR WORK

COVID-19 definitely shook up my work, as the main function of my role with
Rep. Maloney was events and office management. It forced us to get creative
and find new ways to reach our constituents, so we implemented town halls
in drive-in theaters, and eventually outdoor town pavilions. These different
settings provided a new host of challenges but were a unique opportunity to
set a precedent

for moving forward.

OUTSIDE INTERESTS

| recently moved to Edinburgh, Scotland where | am filling my time exploring
this incredible city and its amazing history. I'm also currently studying for

my Level 2 Gym Instructor Certification, which is a different and welcomed
change of pace from my normal routine.

Researcher and Writer—Alan Kennedy

ABOUT THE BCA/CAIl SCHOLARSHIP BCA/CAI SCHOLARSHIP COMMITTEE

Dominic Calgi Thomas H. Welby, Esq.
Since its inception the Building Contractors Calgi Construction Co., Inc. Welby, Brady & Greenblatt, LLP
Association/Construction Advancement Mark Fante Ross J. Pepe, BCA & CIC
Institute College Scholarship Program has Darante Construction Ltd. ’

F. Matthew Pepe, BCA

Fred Sciliano
Jay Martino LeChase Construction
Martino Contractors, Inc.

awarded more than $334,000 to 38
students who have enrolled at 30 colleges
and universities throughout the U.S.

Laurel Brunelle, CAI

www.caiwestchester.org
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Financial Management

Biden Administration’s 2023 Taxpayer’s Agenda
And What It Means for Construction Firms, Owners

By PHILLIP ROSS, CPA, CGMA, PARTNER

nMarch 28,2022, President
Biden’s Administration
released its proposedfiscal year
2023 budget blueprint which
contains many notable tax
changes. Themostnotable ones
are summarized below and do
call for potential tax increases.

Notable Proposed

Tax Changes

 Increase of the preferred
long-term capital gains and
qualified dividends rates to
the ordinary income rates for
taxpayers with taxable income

of more than $1 million.

Observation: The $1-million
threshold would be indexed
for inflation. Additionally, it
appears that the ordinary tax
rate would only apply to the
long-term capital gains and
qualified dividends that exceed
the income threshold.

» Creation of a so-called
“billionaire’s income tax”
beginning with the 2023 tax
year, which would impose a
20% minimum tax rate on
those individuals with assets
exceeding$100millioninclusive

tradeable assets and defer the
minimum tax on the remain-
ing assets.

» Returning the top individ-
ual marginal tax rate t0 39.6%.

Observation: Many of the
individual tax brackets were
lowered beginning in 2018 in-
cluding the top rate, which was
cut from 39.6% to 37%.

- Raising the corporate tax
rate to 28% from 21%.

Observation: The Tax Cuts
and Jobs Act substantially cut
the corporate taxrate from 35%

The so-called “billionaire’s income
tax” beginning with the 2023 tax year
would impose a 20% minimum tax
rate on those individuals with assets
exceeding $100 million inclusive of
unrealized capital gains. Payments of
this minimum tax would be treated as
a prepayment to be credited against
future taxes on realized capital
gains, thus avoiding taxing the same
amount of gain more than once.

of unrealized capital gains.
Payments of this minimum
tax would be treated as a pre-
payment to be credited against
future taxes on realized capital
gains, thus avoiding taxing the
same amountof gain morethan
once. Uncredited prepayments
may be refunded if unrealized
capital gains are significantly
reduced in a given year.
Observation: Similar taxes
have been proposed over the
years, most recently under the
Build Back Better plan. The tax-
ing of appreciation of unreal-
ized gains differs substantially
from the current income tax
framework of taxing realized
gains only. Valuations of non-
tradable assets, such as real
estate, would use the greater
of the original or adjusted cost
basis. However, there is an
“illiquid” election that would
apply to those whose tradeable
assets make up less than 20%
of their wealth in which case
the tax would only be imposed
on the unrealized gain of the

to 21%. This was done in an ef-
fort to make the U.S. corporate
tax rate more competitive with
other low-taxing countries
thereby curbing corporations
from establishing their opera-
tions outside the U.S.

- Modificationstoestateand
gift taxes, including limiting
the exemption for generation-
skipping transfer (GST) taxes
and changing the rules for
certain grantor trusts.

Observation: The proposal
contains many changes tar-
geting this area of taxation.
Specifically, a deceased owner
of an appreciated asset would
realize “a capital gain” at the
time of an assettransfer. A GST
exemption would apply todirect
skips and taxable distributions
to beneficiaries no more than
two generations below the
transferor. Also, remainder in-
terests in a grantor remainder
annuity trust (GRAT) would be
required to have a minimum
value for gift tax purposes of
the greater of 25% of the value

of the assets transferred to the
trust or $500,000 (but not more
than the value of the assets
transferred).

« Taxing carried in-
terest fees earned by
hedge fund managers
for providing services
to a partnership would
be taxed as ordinary in-
comeratherthan capital
gains.

Observation: This
is another area that has
long been the subject
of many proposed tax
changes and is a known
talking point on the
campaign trial, but has
never come to fruition.
Will this be the year that
whatsomecallataxloop-
hole be closed?

« Imposition of a
limit on the deferral
of gains from like-kind
exchanges of real property to
$500,000 for each taxpayer ($1
million for married individuals
filing a joint retue return) per
tax year.

Observation: The Build
Back Better plan contained
similar provisions, which
would have a drastic impact on
many within the construction
and real estate industries who
use 1031 exchanges to build

sizeable real estate portfolios.
» ProvidetheIRS with $14.1

billion infundingof which $798

million will bedirected toward

The COVID-19 pandemic
only added to the
difficulties of the IRS.
Millions of tax returns
remain unprocessed,
including many for
carryback refund claims
which were to provide
much-needed pandemic
relief funds for struggling
businesses.

improving taxpayer service
and $310 million for digital
modernization of systems.

Observation: The CO-
VID-19 pandemic only added
to the difficulties of the IRS.
Millions of taxreturnsremain
unprocessed, including many
for carryback refund claims
which were to provide much-
needed pandemic relief funds
for struggling businesses.

Furthermore, the IRS was
inundated with unprecedented
call volume in response to
erroneous notices issued as
a result of the process-
ing backup. Antiquated
computer systems and
the lack of automated
phone answering tech-
nology also added to the
frustration of dealing
with the IRS.

As we saw last year,
there will undoubtedly
bealotmorediscussion
on Capitol Hill regard-
ing this proposal. The
Build Back Better pro-
posal reminded us that
notaxchangeiscertain
even if one party holds
both the White House
and Congress.

If youhave questions
abouthowsuchchanges
could impact your tax
position and planning oppor-
tunities, reach outtoyour CPA.

Abouttheauthor: Phillip Ross,
CPA, CGMA is an Accounting
and Audit Partner and Chair
of the Construction Industry
Group at Anchin, Block &
Anchin, LLP. For more con-
Sstruction industry thought
leadership and content, log on
to www.anchin.com.

BE TOCQUEVILLE

Asset Management L.P.

Michael J. Paton

mpaton@tocqueville.com

212-698-0812

40 West 57t Street, 19" Floor
New York, New York 10019




18

CONSTRUCTION NEWS, APRIL 2022

Economic Outlook

Hudson Valley Economic Growth Perks Up

By MICHAEL J. PATON

he U.S. economy executed a

sharp upward, but partial
pivotafter an unprecedented con-
traction created by the COVID-19
pandemic and associated public
health measures enacted to slow
the infection. Afterarecord9.0%
quarterly drop insecond quarter
real GDP, the national economy
grew 7.5% in the third, leaving
GDP 3.4% lower than the fourth
quarter 2019 peak identified by
theNational Bureauof Economic
Research.

The commercial real estate
market in the northern subur-
ban NYC market experienced
stability and even growth amidst
the turmoil of the COVID-19
pandemic’seffect on commercial
real estate. Westchester’s office
leasing in the fourth
quarter of 2021 was
filled with positive
signs, according to a
report by Newmark,
a commercial real
estate advisory com-
pany. The Westchester
County office mar-
ket finished 2021 in a
stable position, said
Newmark. Leasingac-
tivity in 2021 reached 2
million squarefeet,on
par with the county’s
pre-pandemic five-year annual
average from 2015 to 2019. De-
mand during the fourth quarter
reached a post-pandemic high

of 542,000 square feet, enhanced
by large deals signed in the East
1-287 market and midsize deals
in Downtown White Plains.
Improved leasing resulted in
positivenetabsorption of 153,750
square feet this quarter and

Home sales prices continued
their surge in the Hudson Valley
through 2021...The surge is a
simple supply-and-demand issue:
people are moving to the Hudson
Valley in unprecedented numbers
and there simply aren’t enough
homes for sale to keep up.

pushed the overall availability
rate down to 25.1%, from 25.7%
last quarter.

Mitchell Marcus, audit part-

ner at Berdon LLP Accountants
and Advisors, noted several
recent deals that illustrate how
the office sector in Westchester is
improving. Those in-
cludealeasefor167,270
square feet in Haw-
thorne for TierPoint;
a 105,000-square-foot
officelease at333 West-
chester Ave. in White
Plains for Amalgam-
ated Life Insurance
Company; and a lease
for 187,181 square feet
forthe New York Blood
Center at 601 Midland
Ave. in Rye, the top
lease transaction in
Westchester for 2021.
The office market has
lately been one of Westchester’s
strongest sectors.

Turning to the re-
tail market, it has
battled great prob-
lems, but the sector
has shown some signs
of life. According to
Houlihan Lawrence,
a real estate broker-
age firm, the fourth
quarter of 2021 saw
the fundamentals of
Westchester retail im-
prove for the second
straight quarter, with
newly leased space at
higher numbers than vacated
square footage. Occupancy and
lease prices also rose.

Home sales prices continued

Q) United Rentals’

Everything you need.
Plus equipment.

From safety/operator training and equipment management technologies,
to custom solutions engineered to meet specialized job requirements,
United Rentals offers much more than just the world’s largest rental fleet.
It takes a lot to get the job done right. We’re here to help.

UnitedRentals.com | 800.UR.RENTS

© 2017 United Rentals, Inc.

their surge in the Hudson Val-
ley through 2021, according to a
new report from Hudson Valley
Pattern for Progress, asreported

A major forecast risk for the
economy continues to be the
COVID-19 pandemic and the pace
of the current efforts to protect
the U.S. population against the
virus. However; the course of the
economic recovery now is also
linked to the Federal Reserve’s
response to surging inflation.

in the Albany Times Union. The
surge is a simple supply-and-
demand issue: people are moving
to the Hudson Valley in unprece-
dentednumbersand there simply
aren’t enough homes for sale to
keepup. Every county inthearea,
except Sullivan, was considereda
seller’s market in 2021. A seller’s
market, according to the report,
is defined as having less than
six months of inventory—that
is, if no new houses came on the
market, all existing stock would
sell out in less than six months.
Thetotal inventory inthe Hudson
Valley in 2021 was about half of
what it was in 2019. According
to the report, Columbia County
had 4.1 months of inventory at
the end of 2021, a year in which

the average sales price jumped
nearly 18%. In Greene County,
there was only 3.9 months of in-
ventory, with home prices rising
almost 20%.

Further south,
home prices in Ulster
County also jumped
nearly 20%, with
only 2.8 months of
inventory. In Dutchess
County, prices rose
15% with 2.1 months
of inventory, while in
Orange County, prices
rose 17%, with only
1.8 months of inven-
tory. The report noted
that the average home
priceincreased nearly
$50,000 in the last year
inthenine-county Hudson Valley
region, andthatsalespricesinthe
mid- and upper-Hudson Valley
were far above their peak during
the mid-2000s housing bubble.

The Pattern for Progress re-
portmakesnote of thesenational
trends, stating that inflation and
interruptions inthesupply chain
are influencing prices, as well as
the construction industry still
having challenges getting build-
ing materials and also dealing
with the lack of a workforce,
which slows development of both
single-family and multifamily
homes. The report forecasts that
housing prices in the region will
continue to rise in 2022, but at a

slower rate than in 2021.
Please turn to page 22
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New '23 State Budget Includes $33B for Transportation,
$4.2B Environmental Bond Up for Vote in November

Continued from page 12
enhancing New York’s suc-
cessful Brownfield Cleanup
Program and includes an ad-
ditional $500 million in
clean water infrastruc-
ture funding, bringing
the state’s total clean
water investmentto $4.5
billion since 2017.
$25 Billion
Housing Plan

and make important long-term
capital improvements as well
asthecreation of permanently
affordable homeownership;

The budget will advance
a comprehensive
$25-billion, five-year

and is in need of capital invest-
ment; and

» $105million to preserverural
rental properties, and mobile
andmanufacturedhome
parks.

The FY 2023 Enacted
Budget willalsoaddress
several additional key
housing priorities such
as$350million in capital
improvements for the

The budget will ad- OUSING plan that tackles  New york City Housing
vance a comprehensive e . ., Authority and $100 mil-
$25-billion, five-year SyStemlc lnequltles by lion forthe Housing Our
housing pl..an 'that t'a<':k- creatin g an d preserv in g Neighbors With Dignity
les systemic inequities Act to convert vacant
by creatingandpreserv- 100, 000 affordable homes, commercial properties

ing 100,000 affordable
homes, including 10,000
homes with support
services for vulnerable
populations. The plan
also electrifies an ad-
ditional 50,000 homes as
part of the state’s plan
to electrify 1 million homes
and make another 1 million
electrification-ready. Funding
includes $5.7 billion in capital
resources, $8.8 billion in state
and federal tax credits and
other federal allocations, and
$11billiontosupportthe opera-
tion of shelters and supportive
housing units and to provide
rental subsidies.

Some of the key highlights
of the state housing plan
include:

« $1.5 billion for the creation
and preservation of support-
ive housing that provides
individuals and families that
need supportive services and
areexperiencinghomelessness
or housing insecurity with the
on-site resources they need to
thrive and live independently;
« $1 billion for new construc-
tion of multifamily affordable
housingtohelpindividualsand
families findnew opportunities
to live affordably;

» $450million to preserveexist-
ingmulti-familyrentalhousing
that will serve to strengthen
existing affordable housing
across the state and allow indi-
vidual and families to remain
stably housed;

+ $400 million to advance
homeownership opportunities
across the state, especially in
historically underserved mar-
kets, and to give low-income
families the opportunity to
have the dream of first time
homeownership;

» $300 million for senior hous-
ing to help older New Yorkers
ageinplacesafely inhomesthat
meet their health needs in the
communities they love;

« $250 million for an electrifi-
cation fund to improve energy
efficiency in low-income hous-
ing units;

« $220 million for Mitchell-
Lama developments across the
state to preserve affordability

Adpvertising in
Construction
NEWS

Doesn’t Cost! It Pays!
Call 914-631-6070
for information.

including 10,000 homes
with support services for
vulnerable populations.

» $200 million to preserve pub-
lic housing outside New York
City—thishousingoften serves
thelowest-income New Yorkers

and distressed hotel
properties across the
state. Another $85 mil-
lioninfunding will help
bringcurrentaccessory
dwelling units across
the state—including
basement apartments,
garage units, and backyard
cottages—intocode compliance
and improve safety for these
alternative housing options.

CIC Goes
To Bat
For Ukraine

The second annual CIC Softball game will be run as a fund-
raiserfor Ukranian Relief. 100 % of sponsorshipsand donations
will be turned over to St. Michael The Archangel, a Ukrainian
Catholic church in Yonkers, NY. Father Angelo, pastor of St.
Michael’s, assures us that 110% of the funds CIC raises will be
sent to the Archdiocese of L'viv in Ukraine to be used to help
feed 65,000 refugees.

WHERE & WHEN:

The softball game will be played at Pierson Park, along the

river in Tarrytown at 2 p.m. on Fri., June 3, 2022.
RULES OF ENGAGEMENT:

Likelast year’s game, there will be only seven innings. Each
team will field nine players, and each player will bat every in-
ning. Like last year each batter will get only one pitch. Unlike
last year, because each company can only send one player, we’ve
introduced the unlimited substitution rule.

Therefore, a company can send, for example, three players,
whom captains Mark Fante from Darante Construction and
Manny Foto from Ecco III will rotate in and out of the game
as they see fit.

MORE INFORMATION:

Interested players, sponsorsand donors please contact Peter

Fiore at peter@cicnys.org
Keep the ball in front of you!

Union Contractors
& Organized Labor
Team Up for

Ukrainian Relief

2" AnnvAaL CIC
SorTBALL GAME

Friday, June 3 — 2:00 PM

Pierson Park, Tarrytown

SPONSORSHIP OPPORTUNITY
600 per company

Contact Peter Fiore
914-631-6070

or peter@cicnys.org

Friendship First

Competition Second
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WHAT’S NEW & WHO’S NEWS

Rep. Sean Patrick Maloney (center left) and Middletown Mayor Joseph DeStefano (center

FEFRDITMINTS 10
A0S L IHEEAS FHEC TN

HIFFRRT IDE LOCAL
HILICT DEPARTAMI

right) were joined at the press conference by county and city officials.

Rep. Maloney, Middletown Leaders Celebrate
$3.5M for Needed Clean Water System Work

MIDDLETOWN, NY—Rep. Sean Patrick
Maloney (NY-18) joined local leaders at City
Hall on April 8 to celebrate the $3.5-million in
federal funding Rep. Maloney is delivering to
improve Middletown’s water systems.

At the event Rep. Maloney emphasized the
importance of ensuring clean drinking water
for communities across the Hudson Valley
and highlighted other community projects he
delivered funding for in this year’s government
funding legislation.

“Noformof infrastructurehasamoredirect
impact on the health of our communities than
our water systems. Iam proud to have delivered
these vitalfundsfor Middletown, so the city can
replace their aging pipes and ensure residents
have clean drinking water for generations to
come,” said Rep. Sean Patrick Maloney. “Itwasa
privilege tojoin Mayor DeStefano, local leaders
andresidents today to discuss how thisfunding
will change lives here in Middletown.”

Rep.Maloney wasjoined by agroup of elected
officialsrepresentingthe Hudson Valley as well
as local residents and small business owners
who will benefit from the funding.

“The U.S. population has more than dou-
bled since the 1960s and our infrastructure is
old. Here in Middletown, the infrastructure
that we are replacing is from the 1880s. We
have 75 miles of water lines, water mains,
in our city. So you can imagine the cost of
doing this on our own,” said Mayor Joseph
DeStefano. “

The $3.5-million project will create areliable
water source to provide water to the commu-
nity of Middletown. The current transmission
mains, which supply drinking watertotheentire
city, are past their useful life and put the city
at risk of catastrophic failure of the drinking
water system. This project will replace and up-
grade parts of the high-pressure transmission
mains around the city.

OLA Consulting Engineers Promotes
Matthew Amicone to Principal of Firm

HAWTHORNE, NY—OLA
Consulting Engineers has pro-
moted Matthew Amicone to
principalinchargeof thefirm’s
New York City office.

An electrical engineer, Mr.
Amicone’s expertise includes
thedesign of electrical systems
for various building types.
During his 20-year tenure with
OLA, he managed many of
the firm’s significant projects
for clients such as New York-
Presbyterian, ArchCare, City
of Hoboken, NYC Department
of Construction & Design, and
Touro College. Mr. Amicone,
a resident of Yonkers, N.Y.,
first joined OLA Consulting

Matthew Amicone

Engineers as a summer intern
andthen began full-time in 2002
after graduatingfrom Villanova
University.

In 2017, after more than 40
years of engineering projects
throughout New York City, OLA
opened an office in Manhattan.
The firm tasked Mr. Amicone
with leading the New York City
team and managing the day-
to-day operations—including

marketing and business de-
velopment, client relationship
management, project manage-
ment, and quality assurance.
OLA Consulting Engineers’
expertise ranges from HVAC,
electrical, plumbing and fire
protection, with a depth of
knowledge in mechanical,
electrical, and energy engineer-
ing that delivers cost-effective,
sustainable solutions.
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518.281.8200

patdicerbo.com
pat.dicerbo@nm.com

Northwestern Mutual

163 YEARS OF HELPING PEOPLE STAY
STRONG AND GOME QUT STRONGER.

From pandemics to recessions, we've been there to help our clients through
it all. We believe that our version of financial planning can help you keep
reaching your goals while knowing that you'll be ready for anything.

LET'S WORK TOGETHER

Patrick A Di Cerbo,
CLU®, ChFC®, AEP®, MSFS, CFP®
Wealth Management Advisor

07-1016 © 2020 Northwestern Mutual is the marketing name for The Northwestern Mutual Life Insurance Company
(NM), (life and disability insurance, annuities, and life insurance with long-term care benefits) and its subsidiaries in
Milwaukee, WI. Northwestern Mutual Investment Services, LLC (NMIS) (securities), a subsidiary of NM, bro-
ker-dealer, registered investment adviser and member FINRA and SIPC. Patrick A Di Cerbo is an Insurance Agent(s)
of NM. Patrick A Di Cerbo, is a Registered Representative(s) of NMIS. Patrick A Di Cerbo, is a Representative of North-
western Mutual Wealth Management Company®, (NMWMC) (fiduciary and fee-based financial planning services), a
subsidiary of NM and federal savings bank. All NMWMC products and services are offered only by properly creden-
tialed Representatives who operate from agency offices of NMWMC. Certified Financial Planner Board of Standards
Inc. owns the certification marks CFP®, CERTIFIED FINANCIAL PLANNER™ and CFP® (with flame design) in the US.,
which it awards to individuals who successfully complete CFP Board's initial and ongoing certification requirements

S$205M Highway Project
In Connecticut Delayed

GREENWICH, CT—Greenwich First Selectman Fred Camillo
announcedon April 7that the state Department of Transportation
is withdrawing its plan for the refurbishment of the 1-95 corridor
from Exit 2 to Exit 6.

“Governor Lamont has informed me that he has directed the
DOT to withdraw the current project and to revisit it to develop
a more comprehensive project solution,” Mr. Camillo said. “I am
pleased that the grassroots efforts of our residents, along with
the collaboration of ourlegislative delegation and Department of
Public Works, were successful. We were able to show the state that
there was a need for a more comprehensive plan to mitigate the
noise generated by highway traffic which has a negative impact
on our residents and environment.”

The Connecticut DOT previously announced that the $205-mil-
lion rehabilitation project would begin this fall and last at least
three years.

The State DOT has been directed by the governor to undertake
anew review of the project’s scope to better address the needs of
our community and highway users. In the interim, the state plans
to conduct a pavement rehabilitation project in the area this fall.
Greenwich looks forward to learning more about the details and
timelines in the coming weeks, Mr. Camillo said.

“1 thank Governor Lamont and DOT Commissioner Joseph
Giulietti for understanding the impact this project would have
on our neighborhoods and on our residents’ quality of life,” First
Selectman Camillo said.

Mount Vernon to Receive S168SM

Continued from page 3 $200,000in2021. Additional state

to prevent polluted runoff from
affectinglocal communitiesand
the environment. In addition,
EFC provided two Engineer-
ing Planning Grants totaling

investments to help address
Mount Vernon’s wastewater
infrastructure challenges in-
cludea$1.6 million WQIP grant
awarded in 2016.

Advertising in

Doesn’t Cost! It Pays!

Call Peter Fiore at
914-631-6070 for information.
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Regional Bid Alext

NYSDOT - Region 8

Bid Letting Date: May 5, 2022

New York State Department of Transporta-
tion

Contract Management

50 Wolf Road, 1st Floor, Suite 1CM
Albany, NY 12232

Contract# D264791
PIN# 839210
FA Proj.# Y240-8392-103

Project Description: Orange Co., PMI pav-
ing including ADA compliancy: NY Routes
6, 52 and 208, Towns of Wawayanda and

Montgomery, and Village of Walden.

Bid Deposit: 5% of Bid (~ $200,000.00)
Goals: DBE: 4.00%
Bid Letting Date: May 19, 2022

New York State Department of Transporta-
tion

Contract Management

50 Wolf Road, 1st Floor, Suite 1CM
Albany, NY 12232

Contract# D264793
PIN# 881549

Project Description: Columbia, Dutchess,
Orange, Putnam, Rockland, Ulster,
Westchester Cos., installation of traffic
signal generator transfer switches.

Bid Deposit: 5% of Bid (~ $75,000.00)

Goals: MBE: 0.00%, WBE: 0.00%, SD-
VOB: 0.00%

NYSDOT - Region 9

Bid Letting Date: May 19, 2022

New York State Department of Transporta-
tion

Contract Management

50 Wolf Road, 1st Floor, Suite 1CM
Albany, NY 12232

Contract# D264762
PIN# 937003
FA Proj.# Y001-9370-033

Project Description: Broome Co., asphalt
pavement resurfacing, guiderail, drainage,
induction loops, signage, ada sidewalk
ramps, & pavement markings, NYS
Routes 363 and 7, City of Binghamton.,
night time work.

Bid Deposit: 5% of Bid (~ $125,000.00)
Goals: DBE: 5.00%
Bid Letting Date: May 19, 2022

New York State Department of Transporta-
tion

Contract Management

50 Wolf Road, 1st Floor, Suite 1CM
Albany, NY 12232

Contract# D264780
PIN# 980747

Project Description: Delaware, Schoharie
Cos., job order contract (JOC), highway &
drainage.

Bid Deposit: 5% of Bid (~ $40,000.00)

Goals: MBE: 5.00%, WBE: 10.00%, SD-
VOB: 6.00%

Bid Letting Date: June 2, 2022

New York State Department of Transporta-
tion

Contract Management

50 Wolf Road, 1st Floor, Suite 1CM
Albany, NY 12232

Contract# D264751
PIN# 901339
FA Proj.# Y460-9013-393

Project Description: Sullivan Co., clover-
leaf interchange reconstruction and ADA
improvements, NYS Route 17, Exit 105
& NYS Route 42, BIN 1013750, Town of
Thompson, Village of Monticello.

Bid Deposit: 5% of Bid (~ $1,500,000.00)
Goals: DBE: 8.00%

NYSDOT - Region 10

Bid Letting Date: May 19, 2022

New York State Department of Transporta-
tion

Contract Management

50 Wolf Road, 1st Floor, Suite 1CM
Albany, NY 12232

Contract# D264784
PIN# ORWW22
FA Proj.#

Project Description: Nassau, Suffolk Cos.,
where & when, highways & parkways.

Bid Deposit: 5% of Bid (~ $375,000.00)

Goals: MBE: 5.00%, WBE: 10.00%, SD-
VOB: 6.00%

New York State
Dormitory Authority

Bid Due Date: May 12, 2022

Title: City University of New York, College
of Staten Island, Walkway Reconstruction
Rebid

Contract: CR14 General Construction
Project# 3450309999

Sealed bids for the above Work located at
College of Staten Island, 2800 Victory Bou-
levard, Staten Island, New York 10314 will
be received by DASNY at its office located
at 515 Broadway, Albany, NY 12207. Each
bid must be identified, on the outside of
the envelope, with the name and address
of the bidder and designated a bid for the
Project titled above. When a sealed bid is
placed inside another delivery jacket, the
bid delivery jacket must be clearly marked
on the outside “BID ENCLOSED” and “AT-
TENTION: CONSTRUCTION CONTRACTS
— DOMINICK DONADIO.” DASNY will not
be responsible for receipt of bids which do
not comply with these instructions.

The Dormitory Authority of the State of New
York (“DASNY”) has determined that its
interest in obtaining the best work at the
lowest possible price, preventing favoritism,
fraud and corruption, and other consider-
ations such as the impact of delay, the pos-
sibility of cost savings advantages and any
local history of labor unrest are best met by
use of a Project Labor Agreement (“PLA”)
on this Project. The successful low bidder,
as a condition of being awarded this Con-
tract, will be required to execute the PLA
described in the Information for Bidders and
included in the Contract Documents. See
Section 18.0 of the Information for Bidders
of the Contract Documents for additional
information. All subcontractors of every tier
will be required to agree to be bound by the
PLA.

All individuals who plan to attend pre-bid
meetings or bid openings in person will be
required to complete and present a DASNY
Visitor Covid-19 Screening Question-

naire, present government-issued picture
identification to building security officials
and obtain a visitors pass prior to attending
the bid opening. The questionnaire and all
instructions are located after Section 19.0 of
the Information for Bidders.

Individuals and entities submitting bids

in person or by private delivery services
should allow sufficient time for processing
through building security to assure that
bids are received prior to the deadline for
submitting bids.

All bid openings will be made available for
viewing live via Zoom at www.zoom.us. To
enter the meeting, select “Join a Meeting”
then enter Meeting Id 353 471 6521, Pass-
word 351895. Individuals are strongly en-
couraged to utilize this public viewing option
as an alternative to in person attendance at
bid openings.

Only those bids in the hands of DASNY,
available to be read at 2:00 PM local time
on May 12, 2022 will be considered. Bids
shall be publicly opened and read aloud.
Bid results can be viewed at DASNY’s web-
site; http://www.dasny.org.

In accordance with State Finance Law §
139-j and § 139-k, this solicitation includes
and imposes certain restrictions on com-

munications between DASNY person-

nel and a prospective bidder during the
procurement process. Designated staff

for this solicitation is: Kevin Leavy, Project
Manager, 2800 Victory Boulevard, Building
3A-Room3A-104, Staten Island, New York
10314, 518-322-2926, kleavy@dasny.org
(the Owner’s Representative) and DASNY
at ccontracts@dasny.org. Contacts made
to other DASNY personnel regarding this
procurement may disqualify the prospective
bidder and affect future procurements with
governmental entities in the State of New
York. For more information pursuant to this
law, refer to DASNY’s website; http://www.
dasny.org or the OGS website; http://www.
ogs.state.ny.us.

A Pre-Bid Meeting was scheduled on
Wednesday, April 13, 2022 at 10:00 AM.
The meeting will be conducted virtually.
Please contact Kevin Leavy for further
details at KLeavy@dasy.org. All prospective
bidders are strongly encouraged to attend.

Prospective bidders are advised that the
Contract Documents for this Project contain
new “GENERAL CONDITIONS for CON-
STRUCTION?” dated June 17, 2021 that
contain significant revisions from those doc-
uments previously contained in DASNY’s
Contract Documents. Prospective bidders
are further advised to review applicable sec-
tions of these General Conditions for any
potential impact on their bid price prior to
submittal of the bid.

A complete set of Contract Documents may
be viewed and/or purchased online from
Camelot Print and Copy Centers. Only
those Contract Documents obtained in this
manner will enable a prospective bidder

to be identified as an official plan holder of
record. DASNY takes no responsibility for
the completeness of Contract Documents
obtained from other sources. Contract
Documents obtained from other sources
may not be accurate or may not contain
addenda that may have been issued. In
addition, prospective bidders are advised
that the Contract Documents for this Project
contain new “GENERAL CONDITIONS

for CONSTRUCTION” dated June 17,

2021 that contain significant revisions from
those documents previously contained in
DASNY’s Contract Documents. Prospec-
tive bidders are further advised to review
applicable sections of these General
Conditions for any potential impact on their
bid price prior to submittal of the bid. The
plan holders list and a list of interested
subcontractors and material suppliers may
be viewed at DASNY’s website: http://www.
dasny.org. For Bid Opportunities and other
DASNY related news, follow us on Twitter
@NYS_DASNY and Facebook https://www.
facebook.com/pages/DASNY-Dormitor-Authority-
of-the-State-of-New-York/307274192739368.

Bid Due Date: June 1, 2022

Title: City University of New York, Herbert H.
Lehman College, Music Building Chimney
Reconstruction and HAZMAT Abatement

Contract: CR13 General Construction
Project# 3410109999

Sealed bids for the above Work located

at Herbert H. Lehman College, 2921 Paul
Avenue, Bronx, New York 10468 will be
received by DASNY at its office located at
515 Broadway, Albany, NY 12207. Each
bid must be identified, on the outside of
the envelope, with the name and address
of the bidder and designated a bid for the
Project titled above. When a sealed bid is
placed inside another delivery jacket, the
bid delivery jacket must be clearly marked
on the outside “BID ENCLOSED” and “AT-
TENTION: CONSTRUCTION CONTRACTS
— DOMINICK DONADIO.” DASNY will not
be responsible for receipt of bids which do
not comply with these instructions.

The Dormitory Authority of the State of New
York (“DASNY”) has determined that its
interest in obtaining the best work at the
lowest possible price, preventing favoritism,
fraud and corruption, and other consider-
ations such as the impact of delay, the pos-
sibility of cost savings advantages and any
local history of labor unrest are best met by
use of a Project Labor Agreement (“PLA”)
on this Project. The successful low bidder,
as a condition of being awarded this Con-
tract, will be required to execute the PLA
described in the Information for Bidders and
included in the Contract Documents. See
Section 18.0 of the Information for Bidders
of the Contract Documents for additional

information. All subcontractors of every tier
will be required to agree to be bound by the
PLA.

All individuals who plan to attend pre-bid
meetings or bid openings in person will be
required to complete and present a DASNY
Visitor Covid-19 Screening Questionnaire,
present government-issued picture identi-
fication to building security officials, show
proof of Covid vaccination and obtain a visi-
tors pass prior to attending the bid opening.
Unvaccinated visitors will not be allowed on
campus. The questionnaire and all instruc-
tions are located after Section 19.0 of the
Information for Bidders.

Individuals and entities submitting bids

in person or by private delivery services
should allow sufficient time for processing
through building security to assure that
bids are received prior to the deadline for
submitting bids.

All bid openings will be made available for
viewing live via Zoom at www.zoom.us. To
enter the meeting, select “Join a Meeting”
then enter Meeting Id 353 471 6521, Pass-
word 351895. Individuals are strongly en-
couraged to utilize this public viewing option
as an alternative to in person attendance at
bid openings.

Only those bids in the hands of DASNY,
available to be read at 2:00 PM local time
on June 1, 2022, will be considered. Bids
shall be publicly opened and read aloud.
Bid results can be viewed at DASNY’s web-
site; http://www.dasny.org.

In accordance with State Finance Law §
139-j and § 139-k, this solicitation includes
and imposes certain restrictions on commu-
nications between DASNY personnel and a
prospective bidder during the procurement
process. Designated staff for this solicitation
is: Christopher Wuest, Sr. Project Man-
ager, 250 Bedford Park Boulevard West,

T3 Building Room 124, Bronx, New York
10468, 347-590-9041, cwuest@dasny.org
(the Owner’s Representative) and DASNY
at ccontracts@dasny.org. Contacts made
to other DASNY personnel regarding this
procurement may disqualify the prospective
bidder and affect future procurements with
governmental entities in the State of New
York. For more information pursuant to this
law, refer to DASNY’s website; http://www.
dasny.org or the OGS website; http://www.
ogs.state.ny.us.

A Pre-Bid Meeting was scheduled on
Wednesday, April 20, 2022, at 10:00 AM at
Lehman College, Music Building, 2921 Paul
Avenue, Bronx, New York 10468. Contact
Chris Wuest at 347-590-9041. All prospec-
tive bidders are strongly encouraged to
attend.

Prospective bidders are advised that the
Contract Documents for this Project contain
new “GENERAL CONDITIONS for CON-
STRUCTION” dated June 17, 2021, that
contain significant revisions from those doc-
uments previously contained in DASNY’s
Contract Documents. Prospective bidders
are further advised to review applicable sec-
tions of these General Conditions for any
potential impact on their bid price prior to
submittal of the bid.

A complete set of Contract Documents may
be viewed and/or purchased online from
Camelot Print and Copy Centers. Only
those Contract Documents obtained in this
manner will enable a prospective bidder

to be identified as an official plan holder of
record. DASNY takes no responsibility for
the completeness of Contract Documents
obtained from other sources. Contract
Documents obtained from other sources
may not be accurate or may not contain
addenda that may have been issued. In
addition, prospective bidders are advised
that the Contract Documents for this Project
contain new “GENERAL CONDITIONS for
CONSTRUCTION” dated June 17, 2021
that contain significant revisions from those
documents previously contained in DAS-
NY’s Contract Documents. Prospective bid-
ders are further advised to review applica-
ble sections of these General Conditions for
any potential impact on their bid price prior
to submittal of the bid. The plan holders list
and a list of interested subcontractors and
material suppliers may be viewed at DAS-
NY’s website: http://www.dasny.org. For
Bid Opportunities and other DASNY related
news, follow us on Twitter @NYS_DASNY
and Facebook https://www.facebook.com/
pages/DASNY-Dormitor-Authority-of-the-
State-of-New-York/307274192739368.

Agency contact information may change without notice. Please check with
the appropriate contracting agency for the most up-to-date contact information.
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Mohegan, Doyle, Bothar, Fleetwash
Secure NYSDOT Project Work

ALBANY-—The New York State Department
of Transportationrecently announcedtheselec-
tion of four apparent low bidders for work in
the New York City and Hudson Valley regions.

Fleetwash Inc. of Fairfield, NJ wasthe low-
est of three bidders at $1,066,470.15 for bridge
washing and deck sealings at variouslocations
in Columbia, Dutchess, Orange, Putnam, Rock-
land, Ulster and Westchester counties.

Bothar Construction LLC of Binghamton,
NY wasthelower of twobiddersat $1,289,753.70
for scour repair project of nine bridges at vari-

ous locations in Broome, Chenango, Delaware,
Schoharie and Sullivan counties.

Doyle Contracting Inc. of Pearl River, NY
was the lowest of four bidders at $1,342,508.00
for culvertreplacement, Samsonville Road over
tributary to the Mombaccus Creek in the Town
of Rochester in Ulster County.

Mohegan AssociatesInc.of Carmel, NY was
thelower of twobiddersat $2,147,883.50for guide
rail rehabilitation or replacement at NY Routes
17, 123 and Cross County Parkway at various
locations in Orange and Westchester counties.

Vinco, Bhaghiana and Barclay Water
Tabbed for Westchester DPW Projects

WHITE PLAINS—The Westchester County
Department of Public Works recently reported
the selection of three apparent low bidders for
work at county facilities.

Vinco Builders LLC of Mahopac, NY was
thelowest of sixbiddersat$1,984,655.00 for Main
House Restoration, Muscoot Farm, Somers, NY.

Bhaghiana General Construction, Inc.,

South Ozone Park, NY was the lowest of 10
bidders at $594,880.45 for masonry repairs,
Coachman Family Center at 123 East Post Road
in the City of White Plains, NY.

Barclay Water Management, Inc. of
Newton, MA was the lower of two bidders at
$480,864.00 for countywide water treatment
services in Westchester County.

Economic Outlook

will alter the national and local

Continued from page 18

A major forecast risk for the
economy continuestobethe CO-
VID-19 pandemic and the pace
of the current efforts to protect
the U.S. population against the
virus. However, the course of the
economic recovery now is also
linked to the Federal Reserve’s
response to surging inflation.
The Russian-UKkrainian war is
anew source of uncertainty that

canadd to inflation and the sup-
ply of goods. The enormousloss
of lives,jobsand income, and the
widespread disruption of hu-
manactivity from the pandemic
will likely result in longlasting
changes in consumer behavior
and business practices, requir-
ing an indeterminate period of
adjustment and recovery. It is
too early to tell how inflation
fighting and geo political risks

economies.

About the author: Michael J.
Paton is a portfolio manager at
Tocqueville Asset Management
L.R Hejoined Tocquevillein 2004.
He manages balanced portfolios
and is a member of the fixed-
income team. He can be reached
at (212) 698-0800 or by email at
MPaton@tocqueville.com.

ARTBA, NSSGA Testify Clean

Water Act Rules Hurt Industry'’s
Ability to Fix Roads, Bridges

WASHINGTON— Confusingrules promulgated by federal agen-
cies under the Clean Water Act are hurting the transportation
construction sector’s ability to fulfill the goals of the landmark
Infrastructure Investment and Jobs Act, according to an amicus
brief filed April 13 with the U.S. Supreme Court by the American
Road & Transportation Builders Association (and National Stone,
Sand & Gravel Association.

In the brief, ARTBA and NSSGA contend that existing regula-
tions are “impacting the ability to efficiently supply the materi-
als needed for and to build the infrastructure projects under the
Infrastructure Investment and Jobs Act, as well as increasing the
costs of public works across the country without environmental
improvement.”

InSackettv. EPA, ARTBA and NSSGA are asking the high courtto
determine the extent of the federal government’sregulatory pow-
ers under the (CWA). The associations contend that the methods
the EPA and the U.S. Army Corps of Engineers use to determine
the CWA’s scope should be abandoned.

Currently, the testused by the EPA and Corps have “no inherent
limiting principles” and empower the agencies to assert federal
jurisdiction “well beyond the limits set by Congress,” according
to the associations.

Amajorissueisthe EPA'sdefinition of what constitutes “waters
of the United States” under the CWA. The agency has advocated
for a broad definition of WOTUS to encompass virtually any wet
area. ARTBA and NSSGA have maintained that reading WOTUS
in such an expansive way improperly creates permit obligations
for features such as roadside ditches, which serve the necessary
safety function of collecting water during and after rain events.
This type of overregulation serves only to delay critical infra-
structure improvements and increase costs without providing
any environmental benefits, the groups said.

“The transportation construction industry needs regulatory
clarity to deliver economic benefits from record new federal
highway investment,” ARTBA President & CEO David Bauersaid.
“The court has the opportunity to end decades of unpredictable
agency decisions, deliver clarity and help us demonstrate that
infrastructure improvements and environmental stewardship
need not be conflicting objectives.”

“For too long, our members have spent countless hours and
dollars navigating an unclear and often punitive permitting sys-
tem that arbitrarily will consider dry land a federally regulated
water,” NSSGA President & CEO Michael Johnson said. “In order
to successfully provide the materials crucial for infrastructure
projects, including those in the recent bipartisan infrastructure
law, we need clarity from the court.”

ARTBA and NSSGA have been working together on the issue
of CWA jurisdiction since 2005, along with other national associa-
tion coalition allies.

The court is expected to hear arguments in late October, with
a decision expected in the first half of 2023.
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Continued from page 6
safulli had already started a
lien foreclosure action, which,
upon the facts presented, ap-
pears sufficient to enforce
Crisafulli’s rights to payment.
The safe harbor provision of
the lien law—which Pearl was
well outside—already exposed
Pearl for making the subject
payments after having had
knowledge of Crisafulli’s lien.
While it is understandable for
a contractor to want to bring
every weapon to bear in order
to collect monies owed, in an at-
tempt to create a claim that did
notexist,theonlythingthatthis
subcontractor did was to buy
itself motion practice, and an
expensive trip to the Appellate
Division.

PS.-If you are served with a
lien, think twice before writing
outany checks. Protect yourself.

About the author: Thomas
H. Welby, an attorney and
licensed professional engineer,
is General Counsel to the Con-
struction Industry Council of
Westchester and the Hudson
Valley, and is the Founder
of and Senior Counsel to the
law firm of Welby, Brady &
Greenblatt, LLE with offices
located throughout the Tri-
State/Greater Metropolitan
Region. GregoryJ. Spaun, Gen-
eral Counsel to the Queens and
Bronx Building Association,
and an attorney and a partner
with the firm, co-authors this
series with Mr. Welby.
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BUILT BETTER | BUILT SAFER | BUILT UNION

Eastern New York Laborers District Council: The NYS Laborers offer:

Samuel Fresina, Business Manager
v Quality workmanship

LOCAL 17, NEWBURGH, L. Todd Diorio, Business Manager v Faster completion of projects
LOCAL 60, WESTCHESTER, Anthony Ascencao, Business Manager V' State-of-the-art skills training
LOCAL 157, SCHENECTADY, lan Joshua Shaul, Business Manager v OSHA-approved safety programs

LOCAL 190, ALBANY, Anthony Fresina, Business Manager V' Certified environmental and
hazardous waste workers

LOCAL 235, WESTCHESTER, Dario Boccarossa, Business Manager

V' Established member benefit programs

LOCAL 754, ROCKLAND COUNTY, Stephen Reich, Business Manager
v Productive alliances
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668 WEMPLE RoaD, Glenmont, New York 12077
PHONE: (518) 462-9350 | FAX: (518) 462-9359
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Owis Head Sewage Treatment Plant
Brooklyn, NY
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