$710M in Power Line Projects
Win State Panel’s Approval

Court Declines to Enforce
Ambiguous ‘Final’ Waiver of Lien

Page 10

Resorts World Switches Project

To Newburgh Mall
Page 28

FEBRUARY 2021

Construction firms are working with crews to keep them safe
fromillness and prevent coronavirus spread. CDC guidelines
require workers more than six feet apart to wear masks,
with crews working fewer than six feet apart for more than
10 minutes to wear surgical masks or KN95 masks or face
coverings for splash protection.

COVID Panel Grapples
With Jobsite Challenges

Contractors Discuss Evolving Protocols, Guidelines

By JOHN JORDAN

TARRYTOWN—Since the onsetof the corona-

virusintheU.S.inMarch
2020, construction crews
continued work on job-
sites working on infra-
structure andreal estate
development projects.
Deemed as “essential
business,” the industry
quickly adapted with
new protocols that kept
jobsite infection rates
considerably below the
infectionrate of the gen-
eral population. More
recent, the industry

responded to the dramatic surge in COVID cases
that began this past October through January
2021 with actions designed to thwart increases

in workplace infection rates.

However, with statesnow warned of anum-
ber of variants that are more contagious and
are spreading in the U.S.—and the challenge
to reach herd immunity thwarted by slow
vaccine rollouts coupled with a percentage of
the population resistant to getting a vaccine
shot—contractors arerenewingtheir commit-

ment to maintain a safe workplace as the new

‘At least 40% of the
pandemic is being spread by
asymptomatic individuals.
Essentially nearly half
of the pandemic is being
driven by people who look

and feel perfectly well.”

—dJeffrey Altholz, M.D,
Clarity Testing Services, Inc.

2021 construction season arrives.

Scattered through-
out the Hudson Valley
region, more than 40
contracting executives
on Feb. 11 participated
in an industry-oriented
webinar geared for the
building and construc-
tion trades entitled
“COVID-19 The Jobsite:
Past, Present and Fu-
ture.” It was presented
viaZoombytwoleading
employer associations,
the Construction In-

dustry Council of Westchester & Hudson Valley,
Inc., and the Building Contractors Association
of Westchester & The Mid-Hudson Region, Inc.

The program featured attorney Thomas Tri-

podianos, Esq., and Jeffrey Altholz, M.D., who

provided fresh information on New York State

COVID-19jobsitesafety protocols. Alsodiscussed

were employee COVID-19 paid-leave laws, best-

practice jobsite daily screening procedures, and

updates on COVID-19 testing procedures. Mr.
Please turn to page 6

State’s ‘Core’ Road, Bridge Repairs Beg More Funds

TARRYTOWN—New York
State must increase funding
for critically needed road and
bridge repairs, the head of a
major association of transpor-
tation infrastructure contrac-
tors told elected officials on
Feb.6atavirtual public forum
on the fiscal 2021-22 New York
State budget.

“Nearly half of major local
and state-maintained roads
are in poor or mediocre con-
dition,” said John Cooney, Jr.,
executive director of the Con-
struction Industry Council of
Westchester & Hudson Valley,
Inc., a leading business trade
organization.

Addressingmembers of the
New York State Senate and
Assembly from Westchester,
Mr. Cooney added: “It is our
role and responsibility to act
quickly.”

Mr. Cooney pointed to a re-
cent national study that noted
10%—1,771—of New York’s
17,444 bridges are rated in
poor or structurally deficient
condition. “These 1,771 spans
carry 11,590,945 vehiclesaday,”
Mr. Cooney said. “That’s the
equivalent of more than half
the population of New York
State, traveling across a poor
and/or structurally deficient
bridge every day.”
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Mr. Cooney and the CIC
have publicly voiced support
for Gov. Andrew Cuomo’s call

and Interstate-81. Funding for
these projects will come at the
expense of theoverall stateand

D
“These 1,771 spans carry 11,590,945
vehicles a day. That’s the equivalent of
more than half the population of New
York State, traveling across a poor and/or
structurally deficient bridge every day.”

John Cooney, Jr., CIC Executive Director

to set spending levels for the
Department of Transporta-
tion Capital Plan at $5.8 billion
for FY2021-22, which begins
April 1. However, Mr. Cooney
stressed the need to increase
allocations to the DOT’s core
state and local construction
program.

“I’'m concerned that of this
year’s capital plan spend of
$5.8 billion, more than 22%,
or $1.3 billion, is earmarked
for ‘priority projects’—namely,
the Van Wyck (Expressway),
the Bruckner (Expressway)

local construction program,
which at a spending level of
$2.25 billion for FY2021-22, is
at its lowest level in over five
years.”

When asked which prior-
ity projects the construction
industry deems urgent, Mr.
Cooney cited Interstate 684,
Route 9A in Briarcliff Manor
in Westchester, bridgework on
stateand countyroadsinlower
Westchester, and the addition
of a third lane in each direc-
tion of Route 17 in Orange and
Sullivan counties.

“State spending on capital
projectsisimportantand helps
drivejobsandeconomicexpan-
sion in our seven-county re-
gion and beyond,” Mr. Cooney
said.

Healsorecommended other
ways to increase allocations to
thestateandlocal construction
“core program,” including us-
ingfundsfrom the $426 million
NYSDOT received under the
federal pandemic relief bill in
December 2020 and by re-estab-
lishingthe Dedicated Highway

and Bridge Trust Fund.
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S$710M in Power Line Projects
Win State Panel’s Approval

NEW YORK—The New York
State Public Service Commis-
sionon Thur, Feb. 11, approved
two transmission line projects,
oneinthe Capital District-Hud-
son Valley region and another
in Western New York that will,
combined, cost more than $710
million to complete.

The PSC approved the New
York Energy Solution Project—
a 54.5-mile, 345-kilovolt trans-
mission line valued at an esti-
mated $530 million—starting
in Rensselaer County and ex-
tending to Dutchess County to
speed the flow of clean, reliable
energy tohigh-demand markets
and consumers downstate.

The commission at its Feb.
11sessionalsogranted NextEra
Energy Transmission New
York, Inc., the necessary ap-
provals to exercise municipal
agreements to construct the
Empire State Line—a 20-mile,
345-kilovolt electric transmis-
sion line, located in Niagara
and Erie counties and valued at
an estimated $180 million, that
will helprelieve congestionand
maximize theflow of renewable
resources in Western New York.

The approvals are the final
setof major approvalsrequired
to commence construction on
the 250 miles of the green en-
ergy transmission superhigh-
way that Gov. Andrew Cuomo
announced in his 2021 State-of-
the-State address last month.

The New York Energy So-
lution Project transmission
project, owned by New York
Transco, will alleviate electric-
ity bottlenecks that currently
existandallow for greater useof
clean energy produced upstate,
whilealsoimprovinggridresil-
iency and storm hardening. It
will upgrade and replace exist-
ing 80-year-old structures with
about 230 fewer, more modern
structures. The project willbein
existing electric transmission
corridorsoronadjacent utility-
ownedland in the Town of Scho-
dack in Rensselaer County; the
townsof Stuyvesant, Stockport,
Ghent, Claverack, Livingston,
Gallatin and Clermont in Co-
lumbia County; and the Towns
of Milan, Clinton and Pleasant
Valley in Dutchess County.

New York Transco will work
with Orange and Rockland Utili-
ties, Inc., and Central Hudson
Gas & Electric Corporation
to develop additional, related
infrastructure upgrades previ-
ously required by the commis-
sion. The project received the
support of organized labor,
including the International
Brotherhood of Electrical
Workers, because it will create
many well-paying construction
jobs for New Yorkers, state offi-
cials noted. The project will be
operational by the end of 2023.

New York Transco Presi-
dent Victor Mullin said, “Gow.
Cuomo’s vision and strong
leadership have led us to this
importantmilestone. New York
Transco is grateful for the thor-
ough review provided by the

Public Service Commaission,
Department of Public Service
and other stateagencies, aswell
as the engagement of the host
communities, businesses and
residents. We stand ready to
begin constructionandadvance
New York’s renewable energy
future.”

The Empire State Line will
help relieve congestion and
maximizetheflow of renewable
resources in Western New York,
including hydroelectric power
from the New York Power Au-
thority’s Niagara Power Proj-
ect,andfromelectricity imports
from Ontario. The transmission
project will involve construc-
tion of the transmission line
and associated switchyards
in the Town of Royalton in
Niagara County and the towns
of Alden, Newstead, Lancaster
and Elma in Erie County.

In addition to approving

the New York Energy Solution
Project and the Empire State
Line, the commission also took
two othernoteworthy transmis-
sion actions. These include
approving the environmental
management and construction
planfiled by LS Power Grid New
York, LL.C, LS Power Grid New
York Corporation I, and the
New York Power Authority, to
construct and operate Segment
IT of the 93-mile transmission
project known as the Marcy to
New Scotland Transmission
Upgrade Project. The overall
project was approved by the
commission on Jan. 21, 2021.
The three transmission
project actions—for New York
Energy Solution Project, Em-
pire State Line and the Marcy
to New Scotland Transmis-
sion Upgrade Project—build
off the prior approval of the
New York Power Authority’s

Moses-Adirondack Smart Path
Reliability Project, considered
a vital 86-mile stretch of New
York’s North-South power
transmission system. and the
fourth project within the 250
miles of transmission projects
in construction this year.

Enshrined into law through
the Climate Leadership and
Community Protection Act,
New York ison apath toachiev-
ingits mandated goal of a zero-
emissions electricity sector by
2040, including 70% renewable
energy generation by 2030, and
to reach economy-wide carbon
neutrality.

This builds on New York’s
ramp-up of clean energy in-
cluding more than $4 billion
invested in 91 large-scale re-
newable projects across the
state, the creation of more than
150,000jobs in New York’s clean

Please turn to page 18

“Now more than ever, we must

invest in our roads, bridges,

energy, and water projects.

The road to recovery begins

with infrastructure.”
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Environmental Capital Projects Create Jobs

And Combat Damage and Impacts of Climate Crisis

By JULIE TIGHE

NEW YORK—A clean envi-
ronment and a healthy, robust
economy go together like the
two sections of an hourglass:
youcan’thave one withoutthe
other. Both chambers of the
glass work together to create
balance and harmony in our
communities.

The COVID-19 pandemic
is having a lasting impact on
our daily lives, both today
and tomorrow. It has changed
practices and policies cover-
ing our public health, how we
interact with our environment
and what we do to protect and
advance our economy. Like
other states, New York is fac-
ing fiscal challenges, the likes
of which we have not seen in
a generation.

But while other states and
localities make tough budget-

ary decisions, families across
New York have no choice but
toputtheirhealth first. COVID
isarespiratory disease which
causes more harmful health
impacts on communities that
bear a disproportionate bur-
den of pollution—illustrates
why we need to keep up our
work to improve air quality
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and decrease pollution. It also
showed how vital our natural
areas and open spaces are to
New Yorkers. Accesstonature
is vital to protecting public
health.

We cannot afford to treat
the environment as a luxury.
We need to invest in
robustenvironmen-
tal programs that
create jobs, protect
clean water, address
climate change,
create new parks,
improve our resil-
iency and invest in
disadvantaged and
vulnerable commu-
nities throughout
New York.

That’s why New
York League of Con-
servation Voters is
a founding member
of the New Yorkers
for Clean Water and
Jobs Coalition.

The coalition is
fighting to protect
our environmental
programs. Initiatives like the
Environmental Protection
Fund, Department of Environ-
mental Conservation Capital
Programs, and Parks 2020 Ini-
tiative help create thousands
of green jobs and support in-
dustries that add $40 billion to
our economy every year. They
support multi-billion indus-
tries including agriculture,
outdoor recreation, construc-
tion, tourism, commercial
fishing and renewable energy
generation.

We are also fighting to
protect investments that are
part of the Clean Water Infra-
structure Act. Since 2015, the
program has provided nearly
$4 billion in funding for our
drinking water and wastewa-
ter infrastructure, as well as
for addressing emerging con-
taminants. Every $1 million
in state investment results in

17 local jobs.

We need to go even further.
A $3-billion Environmental
Bond Act, which was taken off
last November’s ballot, would
invest in programs that create
jobs while building a sustain-
able future. A bond act would

We cannot afford to treat
the environment as a
luxury. We need to invest
in robust environmental
programs that create
jobs, protect clean water;
address climate change,
create new parks, improve
our resiliency and invest
in disadvantaged and
vulnerable communities
throughout New York.

help build renewable energy,
protect our air and waters,
restore natural habitat and
improve access to parks.

As the budget season in
New York State heats up, calls
fromallsectorstohelp support
environmental initiatives are
increasing. The bond act is
envisioned to help conserve
open space, protect clean
water, reduce the impacts of
climate change and clean up
pollution.

It is expected that the
measure would serve as an
economic engine, with every
$1 of state investment in land
and water protection return-
ing $7 in economic benefits to
the state.

New York’s drinking water
and wastewater systems need
tensof billionsof dollarsinup-
gradestoensureourcommuni-
ties have safe drinking water

and our lakes, rivers, and bays
are not polluted. To date $5.4
billion has been committed
to this program which funds
“gray infrastructure” (ie.
drinking water pipes, waste-
water treatment systems);
“green infrastructure” (ie.
projects to protect the
sources of ourdrinking
water); stormwater pol-
lution control, hazard-
ous waste cleanup, lead
service line replace-
ments and more.
Federal investment
inclean water and green
jobs go hand-in-hand
with state investments.
We need Congress to
securefundingforinfra-
structurethat willmake
our communities more
resilient and conserve
our open spaces.
Ignoring the climate
crisis would put New
Yorkers at risk. Cutting
programs that protect
clean water, clean air,
and other natural re-
sources puts us at greater
risk from biodiversity loss.
Continuing environmental
investments provides us an
opportunity for a sustainable
recovery from the pandemic,
puts us on a path towards a
clean energy economy, and
provides green jobs for fami-
lies across the state.
Wewillcontinuetoadvocate
fortheseessential programsas
the budget season continues.

About the author: Julie Tighe
is President of the New York
League of Conservation Vot-
ers (NYLCV). NYLCV is the
only non-partisan, statewide
environmental organization
in New York that takes a prag-
matic approach to fighting for
clean water; healthy air, renew-
able energy, and open space.
Visit www.nylcv.org for more
information.

NYLCYV Priorities & Policy Agenda

Last year the NYLCV
brought heightened aware-
ness of the need to take ac-
tion to help avert the worst
effects of climate change and
reduce pollution, especially in
disadvantaged communities.
The State laid out aggressive
climate standards and local
governmentsarekeytoachiev-
ing these standards. We also
need more local policies that
improve water infrastructure
and keep our drinking water
free of contaminants.

Sustainable Develop-
ment: Municipalities can
combat climate change by
creating livable, sustainable
communities. We will work
to advance modernized zon-
ing to encourage mixed land
use, compact development,
downtownrevitalization, open
space protection, historic pres-

ervation and energy efficient
building codes.

Renewable energy: Renew-
able energy can reduce green-
house gas emissions and air
pollutionacrosstheregion, but
it is challenging to site large-
scale renewable energy instal-
lations and can be needlessly
difficult to install small-scale
renewable technology. These
challenges must be addressed
beforeIndian Pointshutsdown
in 2021, or else we risk replac-
ing its power with fossil fuels.
We will work with municipal
and county governments to
establish guidelines for siting
utility-scale renewable energy
in order to reduce red tape and
createnew incentivesfor small-
scale renewable energy.

Clean Air: With the recent
passage of legislation to phase
out No. 4 and No. 6 home heat-

ing oil, we will work to speed
up conversions and retrofits
to cleaner, more efficient heat-
ing systems. We will continue
working to reduce emissions
from power plants and au-
tomobiles, including a push
for targeted interventions to
protect environmental justice
communities.

Electric Vehicles: EVs
reduce greenhouse gas emis-
sions and produce zero emis-
sions, improving air quality.
We will continue our suc-
cessful advocacy efforts to
increase the number of EVs
in municipal fleets, transit
systems and school bus fleets,
expand the EV charging
station network throughout
Westchester, and ensure that
environmental justice com-
munities have access to and
benefit from EVs.
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COVID Panel Grapples With Jobsite Challenges continued from page 1
P

TripodianosandDr. Altholzalso
offered perspectives on what
the future holds for the trades.

CICExecutive Director John
Cooney, Jr., said any recent
increases in jobsite cases were
likely due to some risk-toler-
ancejobsiteissues.Hecalled on
the participating employers to
remainvigilantandnotfallinto
“bad habits” by not screening
workersatthestartof each crew
shift. Healso pointed to therisk
of “letting down our guard,”
which he labeled “desensitiza-
tion to COVID symptoms, and
the cold weather.”

Mr. Tripodianos, who is a
partner in the law firm Welby,
Brady & Greenblatt, LLP of
White Plains, NY, noted the law
regarding COVID changes al-
most daily. “The law is actually
pretty far behind the science
that involves COVID,” he said.
“The law is definitely playing
catch-up. Since last March, the
gap between the law and the
science is getting bigger and
bigger.” He urged the industry
to remain attentive because in
some cases the law does not
make sense and that changes
to the law are in reaction to ad-
vancesinthescience. Heraised
concerns that the law and sci-
ence appear to be at odds with
one another in the struggle to
find a cure for COVID-19.

The legal presentation ad-
dressed New York Disability
Leave and Federal Sick Leave,
which the latter technically
expired on Dec. 31, 2020. How-
ever, contractors are allowed
to voluntarily continue the
program, which is funded by

Jeffrey Altholz, M.D.

tax incentives, through March
31, 2021, he noted.

Hestressed thatsubcontrac-
tors on jobsites cannot hand
off worker-screening require-
ments to general contractors.
He also advised owners and
managers to provide incen-
tives for workers to get vacci-
nated as ameans to facilitate a
safer workplace environment.

Because jobsite COVID pro-
tocols are changing so quickly,
he noted, “The best practical
advicelcangiveyou,if notlegal
advice, is to be thoughtful, be
informed and if you act within
those parameters youare show-
ing (toregulators), ‘I was doing
the best I could under the cir-
cumstances.” That is going to
go along way whether you have
the Department of Health, the
Department of Labor or OSHA
breathing down your back or
issuing a violation...”

Dr. Altholz, who is CEO and
Medical Director of Clarity
Testing Services, Inc., of Tarry-

town, NY, buttressed the Zoom
presentation with sobering
data and facts. Amongthem, he
noted an alarming data points
revealing revealed that at least
40% of the pandemic is being
spread by asymptomatic indi-
viduals. “Essentially nearly
half of the pandemic is being
driven by people who look and
feel perfectly well.”

At press time (Feb. 10), he
noted that approximately 10%
of New York State residents
have had at least one shot of
an approved vaccine and 3%
were fully vaccinated. In terms
of nationwide and statewide
vaccination efforts, he related,
“If is clear that we have a lot
of work yet to do. This is just
the beginning of the journey.”

Along with Mr. Cooney of
CIC, BCA Executive Director
Matt Pepe served as co-host of
the hour-long webinar, which
covered many industry- and
medical-related issues.

Mr. Tripodianos,apartnerat
Welby, Brady & Greenblatt, LL.P
isinvolved in all aspects of con-
struction, labor and real estate
law, including suretyship and
guarantee, breach of contract,
payment claims, mechanic’s
liens, delay claims, extra work
claims, construction defect
claims, management and labor
disputes, and residential and
commercialtransactions.Inhis
practice, he represents buyers,
sellers,lenders, developers, gen-
eral contractors, construction
managers, owners, architects,
engineers, subcontractors,
suppliers, sureties, developers,
homeowners and other entities

Thomas Tripodianos, Esq.
connected with the construc-
tion and real estate industry in
transactional mattersas well as
the prosecution and defense of
claimsinlitigation, arbitration,
mediation and administrative
law hearings.

Dr. Altholz, a graduate of
Albert Einstein College of
Medicine in New York City,
is a certified medical review
officer (AAMRO), certified
medical examiner compliant
with FMCSA regulations
(CME) and a certified occupa-
tionalhearingconservationist
(CAOHC). He is a leading au-
thority in onsite occupational
testing in the Northeast and a
consultant to business, indus-
try, labor and government in
the field of drug testing and
occupational medicine. He
established Clarity Testing
Services in 1995 with the mis-
sionof providinghigh-quality
onsite testing services to com-
ply with Federal DOT drug
and alcohol testing regula-

tions. As employers and labor
demanded more and more
safety and testing services
onsite, Clarity responded by
developing mobile models for
high-quality DOT physicals,
respirator medical clearance
and certification exams, res-
pirator fit testing, blood lead
testing and lead surveillance,
firefighter physicals, corpo-
rate health screenings, vac-
cine administration and hear-
ing conservation programs.

Dr. Altholz highlighted the
best jobsite protocols to help
preventthespread of COVID-19.
Those include:

Recommend COVID-19

Mitigation Measures
Masks—N95, KN95 or
“double masking”
Maintaining Social Distance
Temperature Checks
Daily Symptom Screening
Surveillance Testing of
Asymptomatic Employees
Isolation/Quarantine
Contact Tracing
» Vaccination

Inviewof these OSHA guide-
lines, Dr. Altholzrecommended
that contractors should con-
sider enhancing their preven-
tion programs. Actions could
include assigning or hiring
of a workplace coordinator,
assessing risk assessment,
consideration of high-risk
workers, stress communica-
tion, education and training,
ensure proper isolation and
separation of sick employees,
enhanced cleaning efforts and
not distinguish between those
who have been vaccinated and
those who have not.

To all the dedicated

men and women who

are on the front line
helping to see us through
this time of need we say...

Thank You.

Construction Industry Council
Building Contractors Association
629 Old White Plains Road
Tarrytown, NY 10591- 5035

George Pacchiana, CIC Chairman
Fred Sciliano, BCA Chairman
CIC/BCA Boards of Directors and Members

(914) 631- 6070
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CAMPBELL :'I
Business Manager of L. U 1000

FOUNDRY BERLIN YARD MATERIALS

800 BERGEN ST. 175 JACKSON RD. 1235 HARRISON AVE. HIGHLAND, NY—Richard

HARRISON, NJ 07029 BERLIN, NJ 08009 KEARNY, NJ 07032 F. “Dick” Merritt, the longtime

Ph: 973-483-5480 Ph: 856-767-0400 Ph:201-998-3765 Business Manager of Labor-

Fax: 973-483-1843 Fax: 856-767-4320 Fax: 201-998-3764 ers Union Local Union 1000

sales@campbellfoundry.com greg@bridgestate.com  sales@campbellmaterials.com formerly headquartered in
Campbell Foundry is celebrating our Centennial this year. Poughkeepsie, NY, died on Feb.

5, 2021 at Vassar Bros. Medical
Center after a long battle with
Parkinson’s Disease.

He was 85 years old and was
aresident of Highland, NY.

A lifelong member of orga-
nized labor, Mr. Merritt joined
L.U. 1000 in 1963. (The local was
merged into Building Laborers
Local 235 in Elmsford, NY in
February 2014.) Rising through the ranks of Local 1000, Mr. Mer-
ritt was elected Business Manager in 1977, and he served in that
post until his retirement in 1993.

Mr. Merritt was born in Poughkeepsie on July 12, 1935, the son
of Stanley E. and Ellen Kelly Merritt, Sr. He was married on Aug.
10,1963 to Antoinette Damico, who predeceased him on Jan. 6,1994.

He was remembered by his family as a loving husband, father,
grandfather and great-grandfather. He is survived by his sons,
RalphJ.(Maria) of Highland and Anthony (Julia) of Arizona;four
daughters, Lori Miskinis and Michele (Glen) Vickerson both of
Hagaman, NY, Linda Brown of Poughkeepsie and Nancy Koeper
of Florida. He is also survived by a brother, Howard (Joan), Sr.,
of Poughkeepsie and a sister, Audrey DeHart, of Springdale, AK.

Mr. Merritt had seven grandchildren and six great
grandchildren.

He was predeceased by another brother, Stanley, and three
sisters, Patricia O’Connor, Janet Heller and Barbara Burger.

Mr. Merritt was an avid N.Y. Giants Football fan and was a
former member of the Italian Center in Poughkeepsie.

Services were private with burial at St. Peter’s Cemetery.
Memorial donations may be made to the St. Jude Children’s Re-
search Hospital, 262 Danny Thomas Place, Memphis, TN 38105.
Arrangements were under the direction of the William G. Miller
& Son Funeral Home, Inc., in Poughkeepsie.

Working with the best team to serve the finest customers
in the greatest Construction Marketplace since 1921.

Thank you to everyone who has made the first century a success.

We Are Pleased To Introduce Our
Newly Paved 8 Acre Kearny Storage Fa ci'h?y
All Your Construction Heeds All In One Pfa

H.O. Penn
Renting Made Easy

Web Mobile Phone

888-RENT-CAT
H.0.PENN

——— Since 1923

www.hopenn.com
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Quality Workmanship
Safety & Dependability

Dario Boccarossa

Business Manager/Secretary Treasurer

914-592-3020
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Attorney's Column

Court Declines to Enforce
Ambiguous ‘Final’ Waiver of Lien

By THOMAS H. WELBY, PE., ESQ. and GREGORY J. SPAUN, ESQ.

One of the most
utilized forms in
connection with a con-
struction project is the
waiver of lien, which
operates to both waive
a contractor’s right to
assert a mechanic’s
lien, and to release the
contractor’s claim for
money. These forms
come in two “flavors,” the
partial waiver of lien, and
the final waiver of lien. The
partial waiver is exactly what
the description says it is, a
document waiving a part of
the contractor’s claim (in ex-
change for a partial payment
inthesameamount), usually in
conjunction with a contractor’s
monthly requisition.

The final waiver, like the
partial waiver, is exactly what
it is described as, a waiver of
the remainder of the contrac-
tor’s claim, in exchange for full
payment on the project, upon
completion. However, in the
recent case of C & A Seneca
Construction, LLC v G Builders
LLC,acourtrecently reminded
us what exactly is necessary

to make a final waiver
of lien operative for its
intended purpose.
Background

In October 2016, C &
A Seneca Construction
entered into a contract
with G Builders for a
construction project on
Pier 94 in Manhattan for
an agreed upon cost of
$240,100. In December
2016, C & A executed a partial
waiver of lien in exchange for a
specifically referenced payment
of $75,000, which was payment
for all work performed by C
& A through Dec. 23, 2016. C
& A continued to work on the
project, and on March 10, 2017,
it executed another partial
waiver of lien, thisonereciting
apaymentof $50,000for all work

Because waivers of lien and releases

are such important documents in

the construction process—often the
gatekeeper to payment—it is crucial that
the documents be as specific and “tight”
as possible. If they are not, they may

be found to either waive more than is

intended or not be operative at all.
)

performed through that date.
A dispute arose between C
& A and G Builders as to the
quality of C & A's work, and
G Builders claimed that the
parties agreed to resolve the
dispute by C & A’s accepting a
final payment of only $3,184.71
(out of the $115,000 remaining

Infrastructure,
now and the future

e Safe roads, bridges, trains and tunnels
¢ Healthy water and sewer systems

e Modern energy, including solar,
wind and natural gas

BETTER BUILDING BEGINS HERE
WWW.IUOE825.0RG

GREG LALEVEE

IUOE General Vice President
Business Manager, Local 825

The answer Is blowin’ in the wind

under the contract). Toward
that end, a lien waiver denomi-
nated as a “final” waiver was
executed, reciting payment for
“100%” of the contract price.
C & A claims it never received
anything other than the first
$75,000 payment, and it sued
to collect the $165,000 balance.
G Builders moved to dismiss,
citing the final waiver of lien
and arguing that the release
contained in that document
barred C & A’s claims.
Decision

The courtdenied themotion,
and permitted C & A'slawsuitto
proceed. In doing so, the court
cited well settled case law that
in order for a final waiver of
lien and release to be operative,
it must evidence a clear and
unequivocal intent to serve as
arelease of claims, and it must:
(1) contain language clearly in-
dicating finality; and (2) recite
the amounts of the payments
which were made. Because
there was no language as to the
specific amount of the release,
or thatthe outstandingbalance
of $115,000 was being compro-
mised by 97% to account for
claimed defective work, it was
found that the final waiver of
lien document did not evidence
an unequivocal intent to serve
asarelease of theremainder of
the claim. Accordingly, a jury
willhavetosortouttheintended
function of that document.

Comment

Here, the court focused on
the lack of unequivocal intent
to evidence the release of the
remaining $115,000 of C & A’s
claim. However, C & A sued
for $165,000. While the second
release (the one which speci-
fied a second payment, in the
amount of $50,000) would meet
the court’s specified criteria
and ostensibly defeat $50,000 of
C & A’s $165,000 claim (leaving
only the $115,000 mentioned
by the court), the fact that C &
A alleged that it was not paid
that amount was sufficient to
permit it to press the claim.
This is because a release must
be supported by valid consid-
eration (payment), and if that
payment is not made, then the
release fails.

As a practical matter, some-
timessuchdocumentsaretitled
“Lien Waiver & Release,” and
operate as both. However, at
other times they may simply

Please turn to page 18
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ECCO 11l ENTERPRISES, INC.

HEAVY HIGHWAY | BRIDGES & STRUCTURES | RAIL & TRANSIT FACILITIES
SITE DEVELOPMENT | PILE DRIVING | FOUNDATIONS | CONCRETE
STRUCTURAL STEEL ERECTION | ASPHALT & CONCRETE PAVING
MECHANICAL | NOISE WALL | ENVIRONMENTAL | WATER & UTILITIES
DESIGN-BUILD, BEST-VALUE & ALTERNATIVE DELIVERY

SAFE, TIMELY, QUALITY WORKMANSHIP

201 Saw Mill River Road,Yonkers, NY (0701
Phone: 914-963-3600 | Fax:914-963-3989 | www.eccoiii.com

An Equal Opportunity Employer
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Next Gen Leaders

Profiles of the Industry’s New Generation

Danielle
Ferri

28

EMPLOYMENT AND POSITION
QBE North America, Senior Underwriter

ACHIEVEMENT
CAI/BCA Scholarship 2011, 2012

EDUCATION
BA in Economics, Villanova University, 2014, Villanova, PA
Favorite Course: Urban Economics

REASON FOR THIS PROFESSION

Insurance never crossed my mind in college but after
hearing about Swiss Re from my family friend, I applied
to Swiss Re and was offered an internship in its
Catastrophe Claims Department. After my internship,

I decided I wanted to become an underwriter.

BIGGEST SURPRISES ENCOUNTERED
Working on different risk everyday—be it a trade
contractor, a real estate schedule of locations,

a schedule of restaurants, etc. I am constantly
learning something new every day.

GREATEST INSPIRATION

My Dad. He is a hardworking man who knows how to run
a lucrative construction business. I remember having

my first insurance interview and my Dad prepped me

by giving me his insurance policy to read. I had no idea
what I was reading at the time.

MOST MEMORABLE QUOTE
“Never let the fear of striking out keep you
from playing the game.” —Babe Ruth.

WORDS OF WISDOM

I highly encourage those who are in college to enter
the insurance industry. Learn as much as you can
from those with decades of experience.

It is important to find a mentor.

GREATEST ACCOMPLISHMENT SO FAR
My “brand”(reputation). Those in the insurance
industry know me to be reliable, responsive

and that I think outside the box.

THE FUTURE
In five years, I would like to be a
Property Regional Underwriter Officer.

INTERESTS & HOBBIES

I am very family oriented. Just recently, I became
a first-time aunt to a beautiful baby niece.

When I am not with my family, I enjoy traveling.

RELATIONSHIP TO CAI/BCA
Father is Angelo Ferri, owner of Rok-Built Construction
of Yorktown Heights, NY, a BCA-member company.

~

Researcher and Writer—Alan Kennedy

ABOUT THE BCA/CAl SCHOLARSHIP BCA/CAI SCHOLARSHIP COMMITTEE

. o ‘ o Dominic Calgi Thomas H. Welby, Esq.
Since its inception the Building Contractors Calgi Construction Co., Inc. Welby, Brady & Greenblatt, LLP
Association/Construction Advancement Mark Fante Ross J. Pepe, BCA & CIC
Institute College Scholarship Program has Darante Construction Ltd. F. Matthew Pepe, BCA
awarded more than $334,000 to 38 Laurel Brunelle. CAI -

aurel brunelie, Fred Sciliano
students who have enrolled at 30 colleges ) -
Jay Martino LeChase Construction

and universities throughout the U.S. region.

Martino Contractors, Inc. www.caiwestchester.org
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NEW YORK CITY UPDATE

Port Authority Closed
2020 on a Sour Note

NEW YORK—The Port Authority of New York and New Jer-
sey reported on Jan. 27 it suffered precipitous volume declines
across its transportation facilities for December 2020 due to the
COVID-19 pandemic.

In December, volumes at the airports dipped to 25% of 2019
volumes. On PATH, the system saw just 21% of passengers com-
pared to December 2019. Both of those figures represent modest
increases since aviation and rail volumes hit respective nadirs
in the spring of 2020 but have remained relatively flat for the past
several months.

At the agency’s six crossings in December, overall vehicular
traffic was down 18.9% compared to December 2019, however
truck traffic was up 1.9%.

Theseaportcontinued todemonstratethesameresilienceithas
shown throughout the pandemic, with December cargo volumes
up 21.3% from December 2019, the Port Authority stated.

With the release of its December 2020 data, the agency also
released annual total volumes for 2020, which reflect data fromthe
first two months of the year when the trend of record-breaking
volumes continued across facilities prior to seeing the severe
impact of the pandemic.

For the full 2020 calendar year, the Port Authority reported
a 71% drop in annual passenger volume at its airports between
2019 and 2020, a 68% drop in average weekday ridership at PATH
between 2019 and 2020, and a 20% drop in volumes for 2020 at its
tunnels and bridges compared to 2019 totals.

The seaport, which saw robust demand for goods during the
pandemic after experiencing a dip during the spring, held steady
overall with an estimated 1.5% increase from 2019 in cargo volume.

Due to the adverse financial impacts of the pandemic, the
agency estimates a revenue loss of approximately $3 billion for
the 24-month period beginning in March 2020 compared to bud-
geted amounts. This precipitousloss in revenue is reflected in the
Port Authority’s estimated revenue loss for 2020 of $1.7 billion as
reported in the 2021 Budget, which was approved by its Board of
Commissioners in December 2020. The Port Authority continues
to work closely with the New York and New Jersey congressional
delegations to advocate for federal assistance.

Airports

In December 2020, passenger volumes across the Port Author-
ity’s airports decreased an estimated 75% compared to December
2019. This was up since the nadir of passenger activity in April
2020, where activity was down 98% compared to April 2019. Pas-
senger volumes in December were down an estimated 78% at
John F. Kennedy International Airport, 68% at Newark Liberty
International Airport, and 79% at LaGuardia Airport compared
to the same month last year.

Total passenger volumes in 2020 were down an estimated 71 %
across the Port Authority’s airports compared to 2019. Annual
passenger volumes decreased an estimated 73% at John F. Ken-
nedy International Airport, 66% at Newark Liberty International
Airport,and 73% at LaGuardia Airport compared to 2019. In 2019,
the airports had served a record high of 140 million passengers.

PATH

InDecember 2020, PATHreported an average weekday ridership
of 55,355riders, down 78.5% from December 2019. This reflects the
increase inridership since thelow water mark of activity in April
2020, when ridership had decreased by 95% compared to April2019.

PATHreported 2020 annual average weekday ridership of 90,287
riders,down 68 % from 2019. This includes pre-COVID-19ridership
numbers for January through mid-March 2020.

TB&T

In December 2020, the four bridges and two tunnels handled a
total of 8.4 million vehicles, down 18.9% compared to December
2019. Automobile traffic was down 19.7%, and truck traffic was
up 1.9%.

The Port Authority’s four bridges and two tunnels handled a
total of 97.8 million vehicles in 2020, a decrease of 20% compared
to 2019. Automobile traffic was down 20.4%, and truck traffic
declined 6.6%.

Port

In December 2020, the seaport moved 709,075 TEUs (20-foot
equivalent units), an increase of 21.3% from December 2019.

The seaport saw record-breaking cargo volumes in August and
September 2020 as production factories, retailers and shoppers
restocked suppliesand prepared for potential regional shutdowns.
Cargo activity is expected to remain strong into 2021 as the single
outlier among the Port Authority’s facilities.

The Port of New York and New Jersey moved 7,585,819 TEUs
in 2020, an increase of 1.5% from 2019.

Read Attorney’s Column
Every Month in the
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Screening Unit recently purchased by the County of Westchester

DTM PARTS SUPPLY INC.

MOUNT VERNON, NY 10550

DTM Parts Supply, Inc. is a minority owned
family business started by James White of Mount
Vernon, New York in 1995. James White has a wealth
of knowledge built over 40 years in the heavy duty
parts industry. The company services numerous
New York State Municipalities, Westchester County
Municipalities, Contractors, Environmental Facilities,
Correctional Facilities and also has contracts with
NYC Sanitation, MTA, and The NYS Office of
General Services.

Darlene White is the company Contract
Administrator and she handles all contracts from
bidding to completion. She monitors the contractors
MWRBE goals on contracts and reports to the appropri-
ate authorities. She also maintains that DTM remains
OSHA and DOT compliant.

The company is a Certified Minority Women
Business Enterprise by the State of NY and NYC
Small Business Services. Government Contracts have
MWBE Goals. We can help you meet your MWBE

goals by supplying a portion of your maintenance
supplies and your replacement parts as needed which
you are already providing to your fleet. By calling
DTM you no longer lose man hours pursuing parts
and supplies.

DTM supplies all makes of truck and construction
machinery parts. We are distributors for the Flip
Screen, Tink Claw and Buyers Product line which
includes Tarp Systems, Wet Line Kits, Drive Shafts,
Spring’s, Tool Boxes, PTO Hydraulics Pumps,
Hydraulic Tanks, Salt Dogg Spreaders, SAMs
Snow Plow Replacement Parts and a vast line of
parts including Clutches, Brakes, Drums, Exhaust,
Starters, Alternators, Bearings, Seals, Bucket Teeth
and Cutting Edges.

DTM Specializes in “Hard To Find Parts”. Call us
at 914-760-0558 before obsoleting your equipment.
We offer onsite deliveries with daily trips within
the tristate area. Our company motto is “You Ring,
We’ll Bring .”

Retiree healtheare
made simple.

Established in 2005, currently servicing 250+ clients,
we are the industry leader in the design, implementation,
management & service of group retiree Medicare
Advantage (MA/MAPD) and Medicare Part D (EGWP)
plons.'OLTfré’rire'e‘;qu’rions help plan sponsors save money,
extend the life of the benefits, and add a concierge level of

service for both ’rh_e retirees and client staff.

lah oriirst
For any additional information or requests, please contact us:

Toll Free: 800-716-0774 « www.laborfirst.com
3000 Midlantic Drive, Ste. 101 « Mount Laurel, NJ 08054
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Economic Outlook

Real Estate Markets Struggle
To Adjust to COVID-19

By MICHAEL PATON

analysis, the first half of 2020 leasing activity in 2020 plum- notable 143.1% over the last 12
was marked by highly volatile meted38.4% fromtheprevious months in the year ending De-
labormarkets. Overallemploy- yeartoanall-timelowof 707,913 cember 2020, with the average

According to the most re-
cent forecast from CBRE
economics, real estate condi-
tions will start 2021 in a state of
flux. Certain sectors will grow
strongly, but a full recovery of
occupier and investor demand
will be held back by the contin-
ued influence of COVID-19.
The spring and summer
months should see rebirth and
renewal of real estate, as a

mentabruptly fellatthe
onset of the COVID-19
pandemic, with West-
chester County losing

almost 75,000 jobs in have continued to amplify
the significant supply
the unemploymentrate shortage and fuel price

the first four months
of the year. Similarly,

in Westchester Coun-

ty surged to 15.7% by SrOwth in the residential
market. As a result, the

April, recording its

transaction size falling
4.7% to4,185squarefeet.

Record low mortgage rates The White Plains Cen-

tral Business District
accounted for 33.9% of
countywide demand in
2020, which was 14 per-
centage points higher
thanthepreviousyear’s
proportionalshare. The
overall vacancy rate

vaccine is widely deployed and highest level on record. increased a noteworthy
further government stimulus Improvements in work- ace of the market was the 244 basispointsto25.1%
drivestheeconomyforward.In- pectationsthatthe COVIDcrisis forcedemandtook place p f as a result of sublease

dustrial and logistical sectors,
along with certain alternative
sectors like life sciences, cold
storage and data centers, have
thrived inthe COVID era, while
others like office, retail and
hotels have suffered. With ex-

may end sometime in 2021, the
question will be which of these
sectors will be permanently
changed and which will return
to pre-COVID conditions.
Looking back, according
to a Cushman & Wakefield

in the second half of fastest moving since 1994.

2020, with overall em-

ployment stabilizing

and then increasing bringing

theunemploymentrateto7.1%.
In Westchester, Cushman

and Wakefield noted that new

4%

estlng

elveling
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square feet—42.4% below the
five-year annual average of
1.2 million square feet. Sub-
lease transactions increased a

space additions. The
East 1-287 submarket
posted the largest over-
allannual increase in available
space, recording a 26.6% year-
over-year rise, followed by the
White Plains CBD submarket,
which posted a 15.9% annual
uptick in its overall available
supply. With the influx of avail-
able space, overall net absorp-
tion ended the year in the red,
posting about 571,600 square
feet of occupancy loss.

Overall average askingrents
in the county increased $0.42
per square foot since one year-
ago, ending 2020 at $29.28. The
West I-287 submarkets overall
average rose the most drasti-
cally over the last 12 months,
increasing $1.00-per-square-
foot to $27.73-per-square-foot.
The rise in the West 1-287 sub-
markets overall average was
mainly attributed by space
additions in Valhalla and the
Tarrytown markets. Converse-
ly, the Southern submarket’s
average asking price for space
fell $0.23-per-square-foot to
$28.42-per-square-foot.

Ontheresidential side, Doug-
las Elliman noted that over-
heated residential conditions
continued during 2020 even af-
ter the COVID lockdown ended
inlatespring. Listinginventory
inthefinal quarter of 2020fellto
itslowestlevel in19years,down
9.2% to2,551 fromtheprior-year
quarter. Theincomingsupply of
property was unable to keep up
with sales’ torrid pace, which
rose 12.8% to 2,651, the highest
fourth-quarter sales on record.
As a result, all price trend
indicators saw double-digit
gains. The median sales price
countywiderose year over year
by 15% to $575,000, the second
highest on record.

Record low mortgagerates
have continued to amplify
the significant supply short-
age and fuel price growth
in the residential market.
As a result, the pace of the
market was the fastest since
1994. Months of supply—the
number of months to sell all
listing inventory at the cur-
rent sales rate—accelerated
annually. These metrics are
consistent with the volatility
of theresidential market. The

Please turn to page 24
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Lee Zeldin
1st district.
Washington, DC Office
2441 Rayburn HOB
Phone: (202) 225-3826
Patchogue Office
31 Oak Street Suite 20
Patchogue, NY 11772
Phone: (631) 289-1097

Nydia Velazquez
7t district.
Washington, DC Office
2302 Rayburn HOB
Phone: (202) 225-2361
Brooklyn Office
266 Broadway, Suite 201
Brooklyn, NY 11211
Phone: (718) 599-3658

Adriano Espaillat
13th district.
Washington, DC Office
1630 Longworth HOB
Phone: (202) 225-4365
Bronx Office
2530 Grand Concourse
Bronx, NY 10458
Phone: (718) 450-8241

Antonio Delgado
19t district
Washington, DC Office
1007 Longworth HOB
Phone: (202) 225-5614
Kingston Office

Andrew Garbarino
2nd district.

Washington, DC Office

1516 Longworth HOB
Phone: (202) 225-7896
Bayport Office

859 Montauk Hwy Suite 1

Bayport, NY 11705
Phone: (631) 589-0348

e
Hakeem Jeffries
8th district.

Washington, DC Office

2433 Rayburn HOB
Phone: 202-225-5936
Brooklyn Office
55 Hanson Place, Suite

603, Brooklyn, NY 11217

Phone: (718) 237-2211

Alexandria Ocasio-Cortez

14t district.
Washington, DC Office
229 Cannon HOB
Phone: (202) 225-3965
Jackson Heights Office
74-09 37th Avenue
Suite 305

Jackson Heights, NY 11372

Thomas Suozzi
3rd district.
Washington, DC Office
214 Cannon HOB
Phone: (202) 225-3335
Queens Office
250-02 Northern Boulevard
Little Neck, NY 11362
Phone: (718) 631-0400

Yvette Clarke
oth district.
Washington, DC Office
2058 Rayburn HOB
Phone: (202) 225-6231
Brooklyn Office

222 Lenox Road, Suites 1 & 2

Brooklyn, NY 11226
Phone: (718) 287-1142

Ritchie John Torres
15t district.
Washington, DC Office
317 Cannon HOB
Phone: (202) 225-4361
Bronx Office
573 E. Fordham Road
Bronx, NY 10458
Phone: (718) 842-8100

Elise Stefanik
21st district.
Washington, DC Office
318 Cannon HOB
Phone: (202) 225-4611
Glens Falls Office

Paul Tonko
20t district.
Washington, DC Office
2369 Rayburn HOB
Phone: (202) 225-5076
Albany Office

Kathleen Rice
4th district.
Washington, DC Office
2435 Rayburn HOB
Phone: (202) 225-5516
Garden City Office
229 7th Street, Suite 300
Garden City, NY 11530
Phone: (516) 739-3008

F
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A
Jerrold Nadler
10th district.
Washington, DC Office
2132 Rayburn HOB
Phone: (202) 225-5635
Brooklyn Office

6605 Fort Hamilton Parkway

Brooklyn, NY 11219
Phone: (718) 373-3198

o’

Jamaal Bowman
16t district.
Washington, DC Office
1605 Longworth HOB
Phone: (202) 225-2464
Bronxville Office
81 Pondfield Road
Suite D351
Bronxville, NY 10708

Claudia Tenney
22nd district.
Washington, DC Office
1410 Cannon HOB
(202) 225-3665
Clinton Office

A

Gregory Meeks Grace Meng
5th district. 6th district.
Washington, DC Office Washington, DC Office
2310 Rayburn HOB 2209 Rayburn HOB
Phone: (202) 225-3461 Phone: 202-225-2601
Jamaica Office Flushing Office
153-01 Jamaica Avenue 2nd FI 40-13 159th Street Suite A
Jamaica, NY 11432 Flushing, NY 11358
Phone: (718) 725-6000 Phone: (718) 358-6364
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Carolyn Maloney
12t district.
Washington, DC Office
2308 Rayburn HOB
Phone: (202) 225-7944
Queens Office
31-19 Newtown Ave.
Astoria, NY 11102-1391
Phone: (718) 932-1804

Nicole Malliotakis
11t district.
Washington, DC Office
417 Cannon HOB Phone:
(202) 225-3371
Staten Island Office
2300 Richmond Road
Staten Island, NY 10306
Phone: (718) 987-0197

Mondaire Jones
17t district.
Washington, DC Office
1017 Longworth HOB
Phone: (202) 225-6506
Nyack Office
P.O. Box 933
Nyack, NY 10960
Phone: (845) 461-4253

Sean Maloney
18th district.
Washington, DC Office
464 Cannon HOB
Phone: (202) 225-5441
Newburgh Office
123 Grand Street, 2nd Floor
Newburgh, NY 12550
Phone: (845) 561-1259

Tom Reed
23rd district.
Washington, DC Office
318 Cannon HOB
Phone: (202) 225-4611
Corning Office

John Katko
24t district.
Washington, DC Office
2457 Rayburn HOB
Phone: (202) 225-3701
Syracuse Office

440 S Warren Street
7th Floor, Suite 711

Phone: (315) 853-4979 Syracuse, NY 13202
Phone: (315) 423-5657

ZB—== United for New York State g.-:!.

America’s transportation infrastructure is the cornerstone of our
nation’s economy. We urge the new Congress and new Administration
to unite and take bold steps to significantly improve our nation’s
mobility. A multi-year transportation and infrastructure program will
enable New York State to plan, design and deliver major capital
improvements and greater economic expansion for everyone. We owe it
to the tens of millions of taxpayers and users in our great state who
rely on safe and efficient roads, bridges and mass transit systems every
day of their lives.

256 Clinton Ave
Kingston, NY 12401
Phone: (845) 443-2930

19 Dove Street, Suite 302
Albany, NY 12210
Phone: (518) 465-0700

5 Warren Street, Suite 4
Glens Falls, NY 12801
Phone: (518) 743-0964

89 W. Market Street
Corning, NY 14830
Phone: (607) 654-7566
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New York Roadway &
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629 Old White Plains Road
Tarrytown, NY 10591-5035
(914) 631-6070

Marc Herbst, NYRIC President
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Financial Management

MWBE Article 15-A Goals
Present Challenges, Opportunities

By PHILLIP ROSS, CPA, CGMA, PARTNER application for a grant of more acontractorisnotabletoretain

and BRIAN SANVIDGE, CIG, CFE, PRINCIPAL than $25,000. an MWBE foraproject, the com-
‘Good Faith Efforts’ pany mustsubmitaRequestfor
n July 15, 2019, New York to Comply Waiver along with documenta-

Gov. Andrew Cuomo re-
authorized the Executive Law
Article 15-A to extend it until
Dec. 31, 2024. Originally signed
intolaw in July of 1988, thislaw
seeks to level the playing field
forminority and women-owned
business enterprises (MWBES)
by establishing goalsfor MWBE
involvement in construction
projects. The newest participa-
tiongoalis30% of thebudget for
each year of your grant and is
established based on theresults
of a 2016 disparity study.

According to Article 15-A,
MWBESs must be at least 51%
owned by minority members
and/or women, and indepen-
dently owned, operated and

Phillip Ross

authorized to do business in
New York State.

The MWBE goals setforth in
Article 15-A apply to construc-
tion projects that involve an

The most impor-
tant change made by
this legislation is that
contractors must now
demonstrate a “good
faith” effort to comply
with the MWBE re-
quirements of the law.
Good faith efforts can
include the identifica-
tion of participation
areas for MWBEs and
full utilization of lists
of certified MWBEs.
These efforts must
be documented using
the MWBE Contractor
Good Faith Efforts Certification
Form 105.

If, despite good faith efforts,

If you are found in violation of
Article 15-A, you may face the
imposition of fines, sanctions

or penalties. Penalties may also
include a determination that the
contractor will be ineligible to
submit a bid to any contracting
agency or be awarded a contract
Jor up to one year.

tion of good faith efforts and
the reason they were unable to

obtain an MWBE.

See our Entire Line! Call for Catalogs Including:
* Trench Boxes *
* Rock Boxes *
* Hydraulic Shoring *
* Aluminum Trench Boxes *
Y Portable Safety Guard Rails 5«
¥ Road Plates ¢
v Hydraulic Shoring 7
v Slip-Not® Ladder Retention System ¢

- We can provide you with the world's largest or
smallest trench box or shoring system.
- Get high production numbers while keeping

your workers safe.

MADEJINEGHE:
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Factory & Corporate Office:
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Newburgh, NY, 12550

1.845.562.4477

New England Area
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Shrewsbury, VMIA 01545
1.508.842.2822

MidAtlantic Area:
506 Pulaski Highway
Joppa, VMID 21085

1.443.313.3461

Or Phone us Toll Free
from anywhere:

1-800-407-4674

www.americanshoring.com
E-Mail us at: sales@americanshoring.com

Py

Good faith efforts could
include:

» Copies of solicitations
(advertisements in MWBE-
centered publications,
those made to vendors
in MWBE directories,
those made to MWBE-
oriented trade and la-
bororganizations, etc.)

If these solicita-
tionsareanswered, the
contractor must also
record specificreasons
why the MWBE enter-
prise was not selected.

. Dates of at-
tendance at meetings.

» Information de-
scribing the steps tak-
en to ensure MWBE
participation in a project.

« Descriptions of any
other actions undertaken by
the bidder to document good
faith efforts to retain MWBE
enterprises.

There are three ways to com-
ply with the MWBE policy set
forth in Article 15-A. Although
full participation complianceis
the preferred method, partial or
noparticipationisacceptableso
long as the contracting agency
conforms to the requirements
to fulfill and receive the waiver.

1. Full participation is
achieved when the applicant
meets or exceeds the 30% par-
ticipation goal set forth in the
legislation.

2. Partial participation is
acceptable only if good faith
efforts to comply are made and
properly documented, but the
goal was not met. The reasons
for not meeting the goal must
also be documented and sub-
mitted along with the Request
for Waiver.

3. No participation is like
partial participation, and only
acceptable if good faith efforts
have been made but no MWBESs
were able to be obtained for
this project. Efforts to obtain
an MWBE must also be docu-
mented and submitted along
with the Request for Waiver.

Many contracting agencies
opt to engage monitoring firms
toensure that good faith efforts
are met and properly docu-
mented and to avoid penalties.

If you as a general contrac-
tor are found in violation of
Article 15-A, you may face the
impositionof fines,sanctionsor
penalties. Penaltiesmay alsoin-
clude a determination that the
contractor will be ineligible to
submit a bid to any contracting
agencyor beawarded acontract
for up to one year.

Additionally, as of the 2019
extension, contractingagencies
wererequired to establish four-
year growth plansregardingthe
utilization of MWBESs. These
added levels of transparency
areintendedtonecessitateaddi-
tional outreach and the need for
documentation of all activities.

Also, this legislation ex-

Please turn to page 24
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Party Rental tent at Benjamin’s Steakhouse in White

Call to Duty

CIC-Member Party Line Rentals Responds to Demand for Tents During Pandemic

Plains.

ELMSFORD, NY—If you
had to pick a company name
in the time of a raging pan-
demic, it probably wouldn’t
be Party Line Rentals.

But a name is only a label,
printed on the letterhead and
business cards. If the bottled
essence of your company’s
operations is service and re-
sponsiveness, you could just
aswell call yourself Tent City,
which is exactly what Party
LineRentals, Inc.,hasbecome.

Today’s business condi-
tions are not what anyone
would have imagined a year
ago. The suddenness and
power of the coronavirus
puton pause entire swaths of
commercial and institutional

enterprises. But this was the
hand Ken Puff was dealt in
March 2020 when New York
State imposed its stay-at-
home directives for all but
essential business.

Stocked with a warehouse
full of tents on Vreeland Av-
enue here, the family-owned
businesspivoted from its Par-
ty Line Rentalsnomenclature
to anything but—supplying
temporary COVID-19 testing
and vaccination sites and
social distance environments
for schools, gyms, restau-
rants and other commercial
establishments.

The company experienced
a 95% loss in its mainstay
short-term tent rental cat-

e

COVID-19 vaccine and testing sites at Glen Island in New Rochelle, NY

egories of weddings, anni-
versaries and graduations,
he reported. The company
shiftedintolong-termrentals
fortentsof allsizes, resulting
in a 20% gain in revenues in
2020 over the previous year.
“It’s been a combination of
added testing and vaccina-
tion centers, outdoor tented
dining and social distancing
for traditional commercial
indoor operations like gyms
and other retailers,” said Mr.
Puff, president of the parent
company, Westchester Tool
Rentals, which he founded
and launched with his late
father, Buddy Puff, in 1983.
“Inaddition to the COVID-
related medical operations,

Sme of the 22 tents for vaccine distribution and COVID-19 testing at Jones Beach
State Park on Long Island.

weexperiencedal00% gainin
restaurants and gyms, and in
2021 we’re seeing slight gains
now in TV/film production.”

Some 42 of the company’s
tents can be found at the
vaccine and testing location
at Jones Beach State Park
on Long Island, another at

Yankee Stadium in the Bronx
and nearly a dozen at the
vaccine and testing center at
Glen Island in New Rochelle,
NY. All toll, the company is
maintaining tents at more
than 25 sites, he said.

It’s the company’s call to
duty —George Drapeau II1

Tents provide a well ventilated outdoor fitness cycle
area in Westchester.

«Fri n 'tion

SAVE THE DATE

Batter Up!

Thursday, September 9, 2021, 4:00 PM
First Annual CIC/BCA Social-Distant Softball Game

Played on the John Cooney, Jr. Field — Tarrytown, NY
Peter Fiore, Commissioner ¢ Jeff Loughlin, Union Captain « Matt Fante, Contractor Captain
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$710M in Power Line Projects
Win State Panel’s Approval

Continued from page 3

energy sector,acommitmentto
develop 9,000 megawatts of off-
shore wind by 2035, and 1,800 %
growth in the distributed solar
sector since 2011. Under Gov.
Cuomo’s leadership, New York
will build on this progress and
reduce greenhouse gas emis-
sions by 85% from 1990 levels

by 2050, while meeting a goal
to deliver 40% of the benefits
of clean energy investments
to disadvantaged communi-
ties and advancing progress
toward the state’s 2025 energy
efficiency target of reducing
on-site energy consumption
by 185 trillion BTUs in end-use
savings.

Attorney’s Column

Continued from page 10

betitled “Lien Waiver,” but still
contain binding release lan-
guage. Because waivers of lien
andreleasesaresuch important
documents in the construction
process—often the gatekeeper
to payment—it is crucial that
thedocumentsbeasspecificand
“tight” as possible. If they are
not, they may be found to either
waive more thanisintended, or
not be operative at all. Further,
many waivers of lien—both
partial and final—require con-
tractors to waive other aspects
of their claim (for disputed
change orders, for retainage,
etc.) that are not specifically
reserved. Contractors should
not be so anxious to receive
their monthly payment that
theyignoretheactuallanguage
and unintentionally waive
outstanding claims, disputed

changeorders, etc. Accordingly,
owners, contractors and sub-
contractors (basically, anyone
who is a party to a waiver of
lien) would be well advised to
consult with their construction
counsel to determine the true
nature and effect of the docu-
ment they are asking someone,
or being asked, to sign.

About the author: Thomas H.
Welby, an attorney and licensed
professionalengineer, is General
Counsel to the Construction In-
dustry Council of Westchester
& Hudson Valley, Inc., and is
the founder and senior counsel
to the law firm of Welby, Brady
& Greenblatt, LLP which has
offices throughout the tri-state
metropolitan region. Gregory
J. Spaun, an attorney and a
partner withthefirm, co-authors
this series with Mr. Welby.
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ALBANY UPDATE

Report: New York State Environmental Bond Act
Would Support 65,000 Jobs, $S6.7B in Spending

ALBANY—AECOM, theNew
York City-based infrastructure
consulting firm, and Rebuild
by Design, a leading advocate
for resilient infrastructure,
recently released a new report,
“Economic Impacts of the
New York State Environmental
Bond Act,” which analyzed the
long-term economic benefits of
investing $3 billion in projects
thatwould helpprotect clean wa-
ter, reduce pollution, conserve
family farms, and reduce local
climate risks.

Introduced by Governor
Andrew Cuomo in 2020, the
Environmental Bond Actshows
dedication to the restoration
and conservation of New York’s
communities and natural
resources.

AECOM analyzed the ben-
efitsof the Environmental Bond
Act by assessing the economic
impactof theanticipated invest-
ments and researching compa-
rable projects and programs.
Review of benefit-cost analyses
found that benefits often out-
weigh costs for similar types
of investments. The analysis
estimates that the New York
State Environmental Bond Act
has the potential to:

» Support 65,000 jobs in New
York

* Result in an estimated
$6.7 billion in project spend-

ing, broken into the following
categories: an estimated $3.25
billion to protect and restore
natural areastoreduceflooding,
supporting 30,600 jobs in New
York; an estimated $1.6 billion
for clean water projects, sup-
porting 18,000 jobs in New York;
an estimated $1 billion for proj-
ectsthat would mitigate climate
change, supporting11,500jobsin
New York and an estimated $775
million for projects that protect
andrestore open space, support-
ing 4,600 jobs in New York
“AECOM analyzed the eco-
nomic impacts of the New York
State Environmental Bond Act
and the benefits that the associ-
ated spending would provide
both in the near and long-term.
Our findings are clear—the
Environmental Bond Act would
be a useful stimulus, with the
potential to support thousands
of jobs in numerous sectors
while also spurring long-term
economic growth and protect-
ing New York’s environment
for future generations,” said
Garrett Harper,managingprin-
cipal, Economics + Advisory
with AECOM. “By approving
the Environmental Bond Act,
the governor and legislature be-
came leaders in acknowledging
that investmentsin theenviron-
ment also benefit the economy.”
“Communities in New York

Statearealready suffering from
climate change. Past disasters,
such as Hurricane Sandy, and
our recent experience with CO-
VID-19,havelaid barethereality
thattheseeventsdisproportion-
ately hurt the most vulnerable
populations,” said Amy Chester,
managing director of Rebuild
by Design. “We need to pass the
Bond Actand give communities
theresources they need tobuild
infrastructure that will address
climate change and put New
York on a path to recovery.”
Ross J. Pepe, president of the
Construction Industry Council
of Westchester & Hudson Valley,
Inc., added, ‘We have witnessed

Gov. Andrew Cuomo’s historic
cleanwater grants program pay
hugedividendsincommunities
acrossthestate, both interms of
environmental protections and
quality-of-life improvements.
These public monies spent for
the public good is the fuel that
drives the economic engine to
stimulate employment with liv-
ing-wage jobs and long-lasting
improvements to our public fa-
cilities and infrastructure. The
Bond Actisapowerful resource
to help state and local govern-
ments meet their obligations
to their citizens to protect the
environment, create jobs and
advance our quality of life. Now

is the time to double our efforts
to continue this momentum.
Let’s work together by reinstat-
ing the Bond Act and passing it
this November.”

The jobs report followed
Rebuild by Design’s report
‘We Cannot Wait Any Longer,’
which showed that over the last
10 years, every county in New
York State has been impacted
by severe storms and flooding,
tropical storms, or hurricanes.
Morethan half were affected by
fiveormoredisasterevents. The
major federal disaster declara-
tions for these counties totaled
$37.3 billion in federal aid for
recovery efforts.

NYSDOT Announces Completion
Of Columbia County Bridge Project

ALBANY—The New York
State Department of Trans-
portation Commissioner an-
nounced earlier thismonth that
construction was completed on
a project to build a new bridge
carrying the Taconic State
Parkway over County Route
27 in the Town of Taghkanic,
Columbia County.

The project, which began in
the spring of 2019, enhances
safety and improvesrideability
along this important corridor,
which carries travelers from

@ United Rentals’

Plus equipment.

From safety/operator training and equipment management technologies,
to custom solutions engineered to meet specialized job requirements,
United Rentals offers much more than just the world’s largest rental fleet.
It takes a lot to get the job done right. We’re here to help.

UnitedRentals.com | 800.UR.RENTS

© 2017 United Rentals, Inc.

New York City to the Capital
Region. The bridge is also in
proximity to Lake Taghkanic
State Park and other attractions
in Columbia County. The con-
tractor on the project was Wm.
dJ. Keller & Sons Construction
of Castleton, NY.

As part of this $6.8-mil-
lion project, a new modern,
single-span structure has now
replaced a triple-span bridge,
carrying the parkway over
County Route 27 much more
efficiently. Additionally, the

design of thenew bridge elimi-
nates the need for future joint
repairs due to the elimination
of deck joints, increasing the
lifespan of the pavement and
bridge structure.

A stormwater management
system, called a dry swale, was
included as part of the bridge’s
drainage system to filter sedi-
mentand slow stormwater run-
off. This system will ultimately
improve water quality flowing
into the adjacent stream and
wetlands.
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WHICH FUTURE MAKES
SENSE FOR WESTCHESTER?

Indian Point will shut down by April 2021, and federal law allows for
up to 60 years for it to be dismantled and removed.

But we don’t have to wait that long.

There’s a smarter plan for Indian Point currently under review. It calls for major work
to be completed in just 12-15 years.

The plan will provide hundreds of local jobs. It means opportunity for
redevelopment of the land decades sooner. And it results in predictable tax revenue
for local schools and governments.

Indian Point will close soon after operating for nearly 60 years. We don’t have to
wait another 60 years for it to be dismantled.

Learn about the smarter plan at indianpointdecommissioning.com

The illustration above is an artist’s depiction of the Indian Point property after the Indian Point Energy Center

completion of major decommissioning work.
- EEEEE
Entergy, | HQLTEC
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Safety Watch

When Contesting an OSHA Citation, it's OK to Make
The Secretary Prove Every Element of His Case

By GEOFFREY S.POPE, ESQ.

hen a construction in-

dustry employerreceives
a citation from OSHA, it can
be a difficult call in deciding
whether or not to contest the
citation (or parts of it).

The maximum penalties for
OSHA violations have been
increased over the past several
years, and a “Repeat” or “Will-
ful” violation in 2021 can set
you back as much as $136,532.
(The maximum for “Serious”
or “Other Than Serious” items
is now $13,653.)

If you wish to contest any
part of a citation, you must de-
liverawritten Notice of Contest
to the OSHA office that issued
the citation within 15 working
days (Saturdays, Sundays and
federal holidaysexcluded). This
deadline is of the hard-and-fast
variety, and the running of the
15daysisnottolled if youagree
to an informal conference with
theissuingofficetodiscuss,and
possibly resolve, the citation.

Because of this inflexible
deadline, it’susually agoodidea
to draft and forward a Notice of
Contest within a couple of days
of receiving the citation. Be
sure to include the Inspection
Number, identify clearly which
item(s) you wish to contest, and
whether youaredisputingeach
violation item itself, the classi-
fication, the penalty amount(s)
or the necessity or any time
specified for abatement. Deliv-
ery by pretty much any means
ispermissible, but we generally
prefer Federal Express or some
other means that generates
written proof of receipt.

A Notice of Penalty, or parts
of it, can be withdrawn, and
in nearly all cases, it’s advis-
able to make a firm decision
if you want to pursue matters
through litigation and a trial
only after having all citation
items reviewed by an attorney
experienced in OSHA matters.

If there are no “Willful”
or “Repeat” citation items, be
aware that your chances of pre-
vailing in a contest proceeding
often will be sufficiently poor.
Consider that your best course
of action may be to attempt
to negotiate with OSHA some
reduction in the penalties (or
number of items), pay a penalty,
undertake some supplemental
training for your workers, ac-
cept a limited blemish on your
safetyrecord,and thenmoveon.

Employersareatsomedisad-
vantagein contest proceedings,
mainly because the Department
of Labor employs a cadre of
specialist attorneys paid by
taxpayers. Few private attor-
neys have as much experience
in OSHA contests—and I have
never come across one whose
practice consisted in large
part to defending employers in
such matters. Acts, omissions,
admissions made to the OSHA
inspectorand knowledge onthe

part of anyone with authority
to tell anyone else what to do
(even if such “supervisor” is
a mere “lead man”) may bind
your company. Also, although
the Administrative Law Judges
areremarkably knowledgeable
and even-handed in deciding

legal questions, I have per-
ceived sometendencytotreatas
worthy of belief even doubtful
testimony by the Compli-
ance Officers. There are
additional ways in which
the procedures tend to fa-
vor the government.
Accordingly, we often
discourage clients from
contesting citations, es-
pecially if the matter is
likely to come down to
“he said, she said” fact
disputes pitting the Com-
pliance Officer’s word
against that of a business
owner (or an employee
who might be looking to
please the employer, or
cover his own wrongdoing or
poor judgment). Nonetheless,
if there exists a defense—es-
pecially one based on the law,

GLARIT

TESTING

SERVICES

and not dependent on casting

doubt on the truthfulness of
government witnesses—give

The case of Secretary v.
Shelley & Sands, Inc. is
a good example of how,
with persistence and
good legal reasoning,
even a “Repeat”
violation sometimes
may be overcome.

G
some thought to contesting the
citation. That someone may
havebeen injured (even fatally)
is legally irrelevant, and the

Don’t let substance abuse
drain your Health and

Welfare Funds...

CALL TOLL FREE
1-888-LABMOBILE (1-888-522-6624)

existence of a violative condi-
tion, while indispensable, is
just one element, and not the
whole, of the Secretary’s
prima facie case.

The case of Secretary v.
Shelley & Sands, Inc. is a
good example of how, with
persistence and goodlegal
reasoning,evena “Repeat”
violation sometimes may
be overcome.

Inthatcase, therespon-
dent had a public contract
to remove and replace the
roadway deck of a bridge
over an interstate high-
way. The first phase of the
project was to install ply-
wood, called “false work,”
beneath the bridge structure’s
traffic lanes, to prevent debris
from falling onto the highway.

Please turn to page 24
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Safety Watch

After the false work had been
installed, thecontractorremoved
the bridge’s concrete deck. The
following day, an OSHA inspec-
tor espied two crew members
preparingthebridge for pouring
concrete, by installing metal
brackets onto the I-beams, and
then placing wooden beams into
thebrackets. The crew members
were not tied off while working
from thefalse work, even though
the edges were unprotected, and
there were lifelines available to
tie off to.

A “Repeat” citation for a
fall-protection violation was
issued, contested, and affirmed
followingtrial. The case wentup
for review by the OSH Review
Commission. The applicability
and violation of the standard
having been conceded, the sole
issue on review was whether
the Secretary had proved that
the respondent had notice of
the unsafe condition.

The trial judge found that
the Secretary had established
“constructive knowledge,”
based on the employer’s failure
to adequately communicate to
the employees that (contrary
to the employees’ evident
understanding) there was no
exception to the fall protection
mandate while standing on
“false work.” The judge also
relied on an earlier violation
in 2015 involvingfalse work, the
same fall protection standard
and the same foreman.

Upon review, however, the
commission found that the
Secretary, and the ALJ, had
placed too much reliance on
the foreman’s statement to the
Compliance Officer that the
reason the employees had not
been tied off was that “they
were on false work.” The CO
and trial judge had interpreted
that statement as an admis-
sion that the workers had been
given to understand that the
fall-protection rules somehow

Continued from page 23

didn’t apply while standing on
false work, but the commission
articulated three alternative
interpretations it deemed plau-
sible. Becausethe Secretaryhad
the burden to establish inad-
equate communication of the
rule,and the commissionfound
the CO’s testimony concerning
the foreman’s belief too vague
to carry that burden, the fore-
man’s statement was overruled
as a “smoking gun” admission.

The commission also de-
clined to base an “inferential
leap” to a like conclusion,
based on the respondent’s ear-
lier violation, as following the
2015 violation the foreman had
been suspended without pay for
seven weeks, required to meet
with the company’s owner and
safety director,and warned that
he would be closely monitored
going forward.

The commission also found
that the respondent had an en-
ergeticsafety program, andthat
while its employees had failed
tofollow itsfall-protectionrule,
the same had been adequately
communicated and effectively
enforced.

The commission reversed
the trial judge’s decision, and
vacated the lone citation item,
demonstrating that the com-
missionisnotunwillingtohold
the Secretary to his burden to
prove all of the elements of an
OSHA citation.

About the author: Geoffrey S.
Pope, Esq., is of counsel to the
construction law firm of Welby,
Brady & Greenblatt, LLE with
its main office in White Plains.
The articles in this series do not
constitute legal advice, and are
intended for general guidance
only. Please contact legal coun-
sel promptly if you receive an
OSHA citationor havequestions
concerning matters relating to
construction safety or OSHA
compliance.

Economic Outlook

Continued from page 14
market has continued to dis-
proportionately benefit from
New York City’s outbound
migration and reliance on
remote work capabilities. It
is unclear if this trend will
continue if the pandemic
wanes.

About the author: Michael J.
Paton is a portfolio manager at
Tocqueville Asset Management
L.P Hejoined Tocquevillein 2004.
Hemanages balanced portfolios
and is a member of the fixed-
income team. He can be reached
at (212) 698-0800 or by email at
MPaton@tocqueville.com.

Financial Management

Continued from page 16
panded therole of the Statewide
Advocate, whose authority and
responsibilitiesnow rangefrom
assisting MWBESs in obtaining
business assistance and inves-
tigatingcomplaints concerning
certifications delays, to audit-
ing agencies and investigat-
ing complaints from MWBEs
regarding violations of 15-A.
Article 15-A Will Also
Affect MWBEs.
Meanwhile, for MWBEs,
the legislation has increased
the personal net worth cap for
owners to $15 million from $3
million, which will have a sig-
nificant impact on the program
capacity. In order toremedy the
current certification backlog,
thelegislation hasextended the
certification from three to five

years. Lastly, MWBE bidding
credits of 10% up to $1.4 mil-
lion have been established for
low-bid construction projects.

Ensuring complete compli-
ance with Article-15 A can be
difficult. If you have any ques-
tionsabout Article 15-A, contact
your attorney or CPA.

About the authors: Phillip Ross,
CPA, CGMA is an Accounting
and Audit Partner and Chair of
the Construction Industry Group
at Anchin, Block & Anchin, LLP
Brian Sanvidge, CIG, CFE, is the
Principaland Leader of Regulato-
ry Complianceand Investigations
of Anchin’s Litigation, Forensic
and Valuation Services Group.
For more construction industry
thought leadership and content,
log on to www.anchin.com.
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NYS DOT Region 8

Bid Letting Date: March 11, 2021

New York State Department of Transportation
Contract Management

50 Wolf Road, 1st Floor, Suite 1CM

Albany, NY 12232

Contract# D264428
PIN# 881519

Project Description: Columbia, Dutchess, Orange,
Putnam, Rockland, Ulster, Westchester Cos., Culvert
Job Order Contract: NYSDOT Region 8, Region wide.

Bid Deposit: 5% of Bid (~ $75,000.00)
Goals: MBE: 5.00%, WBE: 10.00%, SDVOB: 6.00%

NYS DOT Region 8

Bid Letting Date: March 11, 2021

New York State Department of Transportation
Contract Management

50 Wolf Road, 1st Floor, Suite 1CM

Albany, NY 12232

Contract# D264458
PIN# 881422
FA Proj.# Z24E-8814-223

Project Description: Columbia, Dutchess, Orange, Put-
nam, Rockland, Ulster, Westchester Cos., Stormwater
Management MBC, Columbia, Dutchess, Orange,
Putnam, Rockland, Ulster and Westchester Counties.

Bid Deposit: 5% of Bid (~ $75,000.00)
Goals: DBE: 7.00%

NYS DOT Region 8

Bid Letting Date: March 11, 2021

New York State Department of Transportation
Contract Management

50 Wolf Road, 1st Floor, Suite 1CM

Albany, NY 12232

Contract# D264461
PIN# 812747
FA Proj.# Z0E1-8127-473

Project Description: Dutchess Co., Pavement Resurfac-

ing Project: Taconic State Parkway, Towns of East
Fishkill and Lagrange, Dutchess County.

Bid Deposit: 5% of Bid (~ $375,000.00)
Goals: DBE: 6.00%

NYS DOT Region 9

Bid Letting Date: March 11, 2021

New York State Department of Transportation
Contract Management

50 Wolf Road, 1st Floor, Suite 1CM

Albany, NY 12232

Contract# D264355
PIN# 9FAS20

Project Description: Broome Co., Signal Replacement
& Intersection Reconstruction at Vestal Parkway East &
Clayton Ave in the Town of Vestal, Broome County.

Bid Deposit: 5% of Bid (~ $125,000.00)
Goals: DBE: 6.00%

Bid Letting Date: March 11, 2021

New York State Department of Transportation
Contract Management

50 Wolf Road, 1st Floor, Suite 1CM

Albany, NY 12232

Contract# D264391
PIN# 9PM021
FA Proj.# Z24E-9PM0-213

Project Description: Broome, Chenango, Delaware,
Otsego, Schoharie, Sullivan, Tioga Cos., Pavement
Marking Contract ( Principal ), All of NYSDOT Region
9, Broome, Chenango, Delaware, Otsego, Schoharie,
Sullivan and Tioga Counties.

Bid Deposit: 5% of Bid (~ $125,000.00)
Goals: DBE: 0.00%

Bid Letting Date: March 11, 2021

New York State Department of Transportation
Contract Management

50 Wolf Road, 1st Floor, Suite 1CM

Albany, NY 12232

Contract# D264436

PIN# 980742

FA Proj.# ZS3E-9807-423

Project Description: Broome Co., Route 11 & 434 Up-
grade Pedestrian Accommodations at 3 Traffic Signals,
Broome County, Towns of Chenango and Vestal, NY.
Bid Deposit: 5% of Bid (~ $20,000.00)

Goals: DBE: 6.00%

NYS DOT Region 10

Bid Letting Date: March 11, 2021

New York State Department of Transportation
Contract Management

50 Wolf Road, 1st Floor, Suite 1CM

Albany, NY 12232

Contract# D264450
PIN# 081027
FA Proj.# Z23E-0810-273

Project Description: Suffolk Co., Surface Treatments
at Various Locations in the Towns of Brookhaven, East
Hampton, Islip & Smithtown. Suffolk County, NY.

Bid Deposit: 5% of Bid (~ $750,000.00)
Goals: DBE: 10.00%

Bid Letting Date: March 11, 2021

New York State Department of Transportation
Contract Management

50 Wolf Road, 1st Floor, Suite 1CM

Albany, NY 12232

Contract# D264451
PIN# 081028
FA Proj.# Z0E1-0810-283

Project Description: Nassau, Suffolk Cos., Clean,
Repair, Replace or Install Drainage System Elements
at Various Locations in Nassau and Suffolk Counties.,
Priority Award Requirements.

Bid Deposit: 5% of Bid (~ $375,000.00)
Goals: DBE: 10.00%

NYS DOT Region 11

Bid Letting Date: March 11, 2021

New York State Department of Transportation
Contract Management

50 Wolf Road, 1st Floor, Suite 1CM

Albany, NY 12232

Contract# D264374
PIN# XM1542

Project Description: Bronx, Kings, New York, Queens,
Richmond Cos., Replace or Repair Deficient Sign
Structures at Various Locations in New York City, Night
Time Work.

Bid Deposit: 5% of Bid (~ $750,000.00)
Goals: DBE: 10.00%

Bid Letting Date: March 11, 2021

New York State Department of Transportation
Contract Management

50 Wolf Road, 1st Floor, Suite 1CM

Albany, NY 12232

Contract# D264379
PIN# XM2051

Project Description: Bronx, Kings, New York, Queens,
Richmond Cos., Bridge Maintenance Repairs at Vari-
ous Locations, All Counties of New York City.

Bid Deposit: 5% of Bid (~ $750,000.00)
Goals: MBE: 5.00%, WBE: 10.00%, SDVOB: 6.00%

Bid Letting Date: March 17, 2021

New York State Department of Transportation
Contract Management

50 Wolf Road, 1st Floor, Suite 1CM

Albany, NY 12232

Contract# D264369

PIN# X73158

FA Proj.# 2230-X731-583

Project Description: Queens Co., New Park Construc-
tion including of a skate park, basketball court and
adult fitness equipment., Prebid Meeting, Best Value
Procurement.

Bid Deposit: 5% of Bid (~ $750,000.00)

Goals: DBE: 10.00%

New York State
Dormitory Authority

Bid Due Date: March 9, 2021

Title: City University of New York, Queens College, Din-

ing Hall Roof Replacement and Associated Asbestos
Abatement

Contract: CR10 General Construction
Project# 3400909999

Sealed bids for the above Work located at Queens
College, 64-36 Kissena Boulevard, Flushing, New York,
11367 will be received by DASNY at its office located
at 515 Broadway, Albany, NY 12207. Each bid must

be identified, on the outside of the envelope, with the
name and address of the bidder and designated a

bid for the Project titled above. When a sealed bid is
placed inside another delivery jacket, the bid delivery

jacket must be clearly marked on the outside “BID
ENCLOSED” and “ATTENTION: CONSTRUCTION
CONTRACTS — DOMINICK DONADIO.” DASNY will
not be responsible for receipt of bids which do not
comply with these instructions.

The Dormitory Authority of the State of New York
(“DASNY”) has determined that its interest in obtaining
the best work at the lowest possible price, preventing
favoritism, fraud and corruption, and other consider-
ations such as the impact of delay, the possibility of
cost savings advantages and any local history of labor
unrest are best met by use of a Project Labor Agree-
ment (“PLA”) on this Project. The successful low bidder,
as a condition of being awarded this Contract, will be
required to execute the PLA described in the Informa-
tion for Bidders and included in the Contract Docu-
ments. See Section 18.0 of the Information for Bidders
of the Contract Documents for additional information.
All subcontractors of every tier will be required to agree
to be bound by the PLA.

All individuals who plan to attend pre-bid meetings or
bid openings in person will be required to complete and
present a DASNY Visitor Covid-19 Screening Question-
naire, present government-issued picture identification
to building security officials and obtain a visitors pass
prior to attending the bid opening. The questionnaire
and all instructions are located after Section 19.0 of the
Information for Bidders.

All'individuals who plan to attend pre-bid meeting must
provide to the DASNY Representative via email at
EFlores@dasny.org at least 72 hours in advance of pre-
bid meeting the full name, company, and email address of
any individual attending the pre-bid meeting. All attendees
are required to download CUNY’s Health Screening App
(Everbridge) and pre-register prior to the meeting. In addi-
tion, attendees are also required to use Queens College’s
email-link based screening protocol (Proxyclick). Campus
access can only be granted upon completion of both
Everbridge and Proxyclick screening protocols.

Individuals and entities submitting bids in person or by

private delivery services should allow sufficient time for
processing through building security to assure that bids
are received prior to the deadline for submitting bids.

All bid openings will be made available for viewing live
via Zoom at www.zoom.us. To enter the meeting, select
“Join a Meeting” then enter Meeting Id 353 471 6521,
Password 351895. Individuals are strongly encouraged
to utilize this public viewing option as an alternative to
in person attendance at bid openings.

Only those bids in the hands of DASNY, available to
be read at 2:00 PM local time on March 9, 2021 will
be considered. Bids shall be publicly opened and read
aloud. Bid results can be viewed at DASNY’s website;
http://www.dasny.org.

In accordance with State Finance Law § 139-j and §
139-k, this solicitation includes and imposes certain
restrictions on communications between DASNY
personnel and a prospective bidder during the procure-
ment process. Designated staff for this solicitation is:
Esteban Flores, Sr. Field Representative, 65-30 Kis-
sena Boulevard, Flushing, New York 11367, 718-997-
4954, eflores@dasny.org (the Owner’s Representative)
and DASNY at ccontracts@dasny.org. Contacts made
to other DASNY personnel regarding this procurement
may disqualify the prospective bidder and affect future
procurements with governmental entities in the State
of New York. For more information pursuant to this law,
refer to DASNY'’s website; http://www.dasny.org or the
OGS website; http://www.ogs.state.ny.us.

A Pre-Bid Meeting was scheduled on Thursday, Febru-
ary 18,2021 at 11:00 AM at DASNY Field Office at
Queens College, 65-30 Kissena Boulevard, Flushing,
New York 11367. Contact Esteban Flores at 518-461-
4153. All prospective bidders are strongly encouraged
to attend.

Prospective bidders are advised that the Contract
Documents for this Project contain new “GENERAL
CONDITIONS for CONSTRUCTION” dated July 28,
2020 that contain significant revisions from those
documents previously contained in DASNY’s Contract
Documents. Prospective bidders are further advised
to review applicable sections of these General Condi-
tions for any potential impact on their bid price prior to
submittal of the bid.

A complete set of Contract Documents may be viewed
and/or purchased online from Camelot Print and Copy
Centers. Only those Contract Documents obtained

in this manner will enable a prospective bidder to

be identified as an official plan holder of record.
DASNY takes no responsibility for the completeness
of Contract Documents obtained from other sources.
Contract Documents obtained from other sources

may not be accurate or may not contain addenda

that may have been issued. In addition, prospective
bidders are advised that the Contract Documents for
this Project contain new “GENERAL CONDITIONS for
CONSTRUCTION” dated July 28, 2020 that contain
significant revisions from those documents previously
contained in DASNY’s Contract Documents. Prospec-
tive bidders are further advised to review applicable
sections of these General Conditions for any potential
impact on their bid price prior to submittal of the bid.
The plan holders list and a list of interested subcontrac-
tors and material suppliers may be viewed at DASNY’s
website: http://www.dasny.org. For Bid Opportunities
and other DASNY related news, follow us on Twitter
@NYS_DASNY and Facebook https://www.facebook.
com/pages/DASNY-Dormitor-Authority-of-the-State-of-
New-York/307274192739368.

Bid Due Date: March 18, 2021

Title: City University of New York, Lehman College,
Department of Social Work Expansion and Asbestos
Abatement

Contract: CR4 General Construction
Project# 3252109999

Sealed bids for the above Work located at Lehman Col-
lege Davis Hall, 2850 Goulden Avenue Bronx, New York
10468 will be received by DASNY at its office located

at 515 Broadway, Albany, NY 12207. Each bid must be
identified, on the outside of the envelope, with the name
and address of the bidder and designated a bid for the
Project titled above. When a sealed bid is placed inside
another delivery jacket, the bid delivery jacket must be
clearly marked on the outside “BID ENCLOSED” and “AT-
TENTION: CONSTRUCTION CONTRACTS - DOMINICK
DONADIO.” DASNY will not be responsible for receipt of
bids which do not comply with these instructions.

The Dormitory Authority of the State of New York
(“DASNY”) has determined that its interest in obtaining
the best work at the lowest possible price, preventing
favoritism, fraud and corruption, and other considerations
such as the impact of delay, the possibility of cost savings
advantages and any local history of labor unrest are best
met by use of a Project Labor Agreement (‘PLA”) on

this Project. The successful low bidder, as a condition of
being awarded this Contract, will be required to execute
the PLA described in the Information for Bidders and
included in the Contract Documents. See Section 18.0 of
the Information for Bidders of the Contract Documents for
additional information. All subcontractors of every tier will
be required to agree to be bound by the PLA.

All'individuals who plan to attend pre-bid meetings or

bid openings in person will be required to complete and
present a DASNY Visitor Covid-19 Screening Question-
naire, present government-issued picture identification to
building security officials and obtain a visitors pass prior
to attending the bid opening. The questionnaire and all
instructions are located after Section 19.0 of the Informa-
tion for Bidders.

Individuals and entities submitting bids in person or by

private delivery services should allow sufficient time for
processing through building security to assure that bids
are received prior to the deadline for submitting bids.

All bid openings will be made available for viewing live
via Zoom at www.zoom.us. To enter the meeting, select
“Join a Meeting” then enter Meeting Id 353 471 6521,
Password 351895. Individuals are strongly encouraged
to utilize this public viewing option as an alternative to in
person attendance at bid openings.

Only those bids in the hands of DASNY, available to be
read at 2:00 PM local time on March 18, 2021 will be
considered. Bids shall be publicly opened and read aloud.
Bid results can be viewed at DASNY’s website; http://
www.dasny.org.

In accordance with State Finance Law § 139-j and §
139-k, this solicitation includes and imposes certain re-
strictions on communications between DASNY personnel
and a prospective bidder during the procurement process.
Designated staff for this solicitation is: Christopher Wuest,
Project Manager, 250 Bedford Park Boulevard West, T-3
Building Room 124, Bronx, New York 10468, 647-590-
9041, cwuest@dasny.org (the Owner’s Representative)
and DASNY at ccontracts@dasny.org. Contacts made

to other DASNY personnel regarding this procurement
may disqualify the prospective bidder and affect future
procurements with governmental entities in the State of
New York. For more information pursuant to this law, refer
to DASNY’s website; http://www.dasny.org or the OGS
website; http://www.ogs.state.ny.us.

A Pre-Bid Meeting will be held on Wednesday, February
10, 2021 at 10:00 AM at DASNY meeting trailer on Paul
Ave Loop, Lehman College Gate B. Contact Chris Wuest
at 347-590-9041. All prospective bidders are strongly
encouraged to attend.

Prospective bidders are advised that the Contract
Documents for this Project contain new “GENERAL
CONDITIONS for CONSTRUCTION” dated July 28, 2020
that contain significant revisions from those documents
previously contained in DASNY’s Contract Documents.
Prospective bidders are further advised to review applica-
ble sections of these General Conditions for any potential
impact on their bid price prior to submittal of the bid.

A complete set of Contract Documents may be viewed
and/or purchased online from Camelot Print and Copy
Centers. Only those Contract Documents obtained

in this manner will enable a prospective bidder to be
identified as an official plan holder of record. DASNY
takes no responsibility for the completeness of Contract
Documents obtained from other sources. Contract
Documents obtained from other sources may not be
accurate or may not contain addenda that may have
been issued. In addition, prospective bidders are advised
that the Contract Documents for this Project contain

new “GENERAL CONDITIONS for CONSTRUCTION”
dated July 28, 2020 that contain significant revisions
from those documents previously contained in DASNY’s
Contract Documents. Prospective bidders are further
advised to review applicable sections of these General
Conditions for any potential impact on their bid price prior
to submittal of the bid. The plan holders list and a list of
interested subcontractors and material suppliers may be
viewed at DASNY’s website: http://www.dasny.org. For
Bid Opportunities and other DASNY related news, follow
us on Twitter @NYS_DASNY and Facebook https://www.
facebook.com/pages/DASNY-Dormitor-Authority-of-the-
State-of-New-York/307274192739368.

Agency contact information may change without notice. Please check with
the appropriate contracting agency for the most up-to-date contact information.
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Building Quality
for 75 Years

A NYSDOT DeS|gn Bwld Prolect to reconstruct
the existing Rt. 17 at Rt. 32 Interchange in Harriman, NY
which included a new Diverging Diamond Interchange
recently completed by Yonkers Contracting.

Bridges, Highways, Rail/Transit
Water/Wastewater, Commercial/Retail
Energy/Environmental

Yonkers Contracting Company, Inc.
www.yonkerscontractingco.com
969 Midland Ave., Yonkers NY 10704
914.965.1500
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WHO’S NEWS & WHAT’S NEW

LICA’s Herbst to Lead NYRIC,
To Succeed CIC’s Ross Pepe

Holt Construction
Names Zugibe CEO

PEARLRIVER,NY-Ithaslongbeen argued that if youwant
to see how diverse your company is at its most senior level, just
look under the boardroom table, at the shoes your executives
wear. For the first time in its
100-year history at Holt Con-
struction Corp., the shoes of
the CEO are now filled by a
woman, Patricia Zugibe, who
was named to that position
in mid-February.

Ms. Zugibe joined Jack
Holt, chairman, and Chris-
topher Asaro, president, on
the executive management
team at HCC, a full-service
construction management
and general contractingfirm
headquartered in Rockland
County. Patricia Zugibe

“With Patricia’s ability, knowledge, experience and drive,
she will be guiding the Holt organization to the nextlevel,” said
Mr. Holt. “We look forward to her striking an essential balance
in this male-dominated construction industry.”

Over the past three decades, Ms. Zugibe has held numerous
leadership positionsinboth publicand private service. She was
aprincipal owner of developmentand construction companies,
acting Rockland County Executive and an attorney for both
the county and the Town of Stoney Point, NY. As CEO of HCC,
she will provide executive guidance for all corporate concerns
as well as establishing and monitoring overall strategic goals.
Shejoined the company in 2014 as in-house counsel, overseeing
all legal matters, including litigation, ethics and compliance,
corporate governance and risk management.

“When the world was turned upside down by COVID-19, Pa-
tricia Zugibe was instrumental in developing a game plan that
safeguarded the care and wellbeing of our employees and their
families, while continuing to perform business on behalf of
clients safely and efficiently,” added HCC President Mr. Asaro.

In addition to her public service, prior to joining HCC Ms.
Zugibe was a partner in PVZ Development, a residential rental
property company,and owner of North Rockland DevelopersInc.
and Zugibe Construction, Inc. She also served the Southern CA
Associated Builders and Contractors (ABC) Board of Directors;
and as president of the NYS County Attorney’s Association.

Headquartered in Pearl River, NY, HCC also maintains of-
fices in New York City, Goshen and Rosedale, NY, Newark, NJ,
Boston, Philadelphia, Houston and Dallas.

Gutman Named New
NYC DOT Commissioner

NEW YORK—Henry “Hank” Gutman was named to become
New York City’s next Commissioner of the Department of
Transportation, it was announced on Feb. 3 by New York City
Mayor Bill de Blasio.

Mr. Gutman, who serves
as chair of the Brooklyn
Navy Yard and serves on the
Board of Brooklyn Bridge
Park, was a member of
Mayor de Blasio’s BQE Ex-
pert Panel in 2019 and 2020.
Mr. Gutman announced New
York City will build 10,000
new bike parking racks by
the end of 2022-more than
triple the city’s current
Green Wave commitment.

“Hank Gutmanisavision-
ary leader whose decades
of civic life in this city have
made New York City fairer, better, and more accessible,” said
Mayor de Blasio. “Wemade permanent and progressive changes
to city streets last year, and we have more to do this year.I can’t
waittowork with himtoexpand transportation optionstoevery
New Yorker and build a recovery for all of us.”

Acting Commissioner Margaret Forgione, who has led the de-
partment on an interim basis since December, will remain in the
department and serve as Commissioner Gutman’s First Deputy
Commissioner. Jee Mee Kim, currently a principal at HR&A Advi-
sors and a 20-year veteran of national transportation and urban
development projects, will join DOT as Chief Strategy Officer.

Mr. Gutman, a 45-year Brooklyn resident, is a retired part-
ner of Simpson Thacher & Bartlett, LLP, where he headed
the Intellectual Property Practice Group from 1996 until his
recent retirement.

Henry “Hank” Gutman

ALBANY—Earlier this
month, Marc Herbst, execu-
tive director of the LongIsland
Contractors’ Association, was
named president of the New
York Roadway & Infrastructure
Coalition, a statewide organi-
zation dedicated to sustained
funding for New York State’s
infrastructure.

Mr. Herbst was elected presi-
dentat NYRIC’sreorganization-
al meeting, replacing outgoing
NYRIC President Ross J. Pepe,
who nominated Mr. Herbst for
the role. Mr. Pepe, president

Marc Herbst

of the Construction Industry
Council of Westchester & Hud-
son Valley, Inc., was a founding
member of NYRIC and served
aspresidentsince January 2018.

Felice Farber of the General
Contractors Association of
New York, Inc., was re-elected
as NYRIC’s Treasurer. NYRIC
has long been a champion of
increasing productivity for
safer, more efficient modes
of transportation as well as
enhancing improvements
to roads, bridges and mass
transit systems throughout
the state.

Mr. Herbstnoted, “Ross Pepe
hasbeenawarriorinthisindus-
try for decades. I am incredibly
honored to have been nominat-
ed by him, and certainly, he is
leavinglargeshoestofill. Hehas
been a mentor to me for over 30
years and I welcome his contin-
ued guidance and advice. It will
be my honor to lead NYRIC in
our critical mission to increase
funding for our transportation
infrastructure.”

Lookingforward, Mr. Herbst
added, “As we seek to recover

Ross J. Pepe

economically from COVID-19,
it is more important than ever
that we adequately fund, main-
tain and enhance our highway,
bridge and transit systems to
ensure their continued safety,
efficiency and accessibility
for all.”

Mr. Herbst continues at his
full-time position with LICA
while simultaneously serving
with an expanded voice as
NYRIC’s new president in the
capacity of industry advocate
in Albany and Washington.

Lopez to Head County MWBE Program

WHITE PLAINS—Martha
Lopez has been promoted to
serve as director of Minor-
ity and Women-owned Busi-
ness Development, it was
announced by Westchester
County Executive George Lat-
imer on Jan. 29.

From 2001 to 2009, Ms. Lopez
served as the director for His-
panic Affairs for Westchester
County and currently serves as
director of Program and Policy
for MWBE and Immigrant Af-
fairs. She began her new role
on Feb. 1, 2021.

“Martha is a consistent ad-
vocate for improving the lives
of Westchester residents-both
while on the county team and
in her personal life,” County
Executive Latimer said. “This
new role will allow her to ex-
pand her opportunitiestoserve
our community and make real,
tangible, positive change in
the lives of the people who call
Westchester home.”

A resident of New Rochelle,
NY, Ms. Lopez is alongtime fix-
ture in Westchester’s Hispanic

Martha Lopez

community. She wasafounding
member of the Board of Direc-
tors of KEEPS, an after-school
program for children in Mama-
roneck, NY,isaformer Member
of the Westchester Hispanic
Advisory Board. In 1999 Ms.
Lopez co-founded the Hispanic
Resource Center of Larchmont/
Mamaroneck (now known as
the Community Resource Cen-
ter) and for two years served as
its president.

In her new role, she will

be tasked with expanding op-
portunities for Minority and
Women Owned businesses to
work with county departments,
local governments and larger
companies seeking to diver-
sify their subcontractorrosters
and assist MWBEs with state
or county certification. She
will also manage the county’s
Technical Assistance Advisory
Committee.

Ms. Lopez said: “My goal
each day is to find solutions
to the challenges Westchester
residents face. Working with
County Executive Latimer,
I look forward to further ad-
vancing this goal from a new
position.”

Westchester County’s Direc-
tor of Economic Development
Bridget Gibbons added, “The
role that MWBES play in West-
chester’s economic future is
one that must be elevated going
forward. Martha will be bring-
ing her experience and can-do
attitude to this effort and the
peopleof Westchesterwill stand
to benefit from it.”

Industry Veteran Joins LeChase
As VP for Design-Build Projects

ARMONK, NY—LeChase
Construction Services, LLC,
reported that Jim McKenna
has joined the company, which
isbased here, as vice president,
leading the company’s pursuit
and management of design-
build projects.

With more than 25 years of
experience in both real estate
and construction, he will also
be involved in the real estate
development sector and select
projects throughout LeChase
operations. Mr. McKenna will
work at the company’s office in

Rochester, NY.

Starting as project engi-
neer, Mr. McKenna advanced
through various construction
management roles over the
course of his career. For the
past 10 years, he served as vice
president of construction at a
leading commercial real estate
development and management
company. There, he supported
new development opportuni-
ties and oversaw design and
construction of projects from
the earliest concepts through
closeout and occupancy.

Jim McKenna
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Resorts World Switches Gaming Project
From Harriman to the Newburgh Mall

By JOHN JORDAN

NEWBURGH, NY—At
press time, Resorts World
Catskills Casinowaspoisedto
presentplansfora Video Gam-
ing Machine (VGM) facility at
the Newburgh Mall.

The Genting Group, parent
company of Resorts World
Catskills Casino in Monti-
cello, NY, confirmed that it
will soon present plans to the
Town of Newburgh to develop
the VGM facility in an attempt
to capture downstate gaming
market share.

Resorts World had floated a
plantodevelop a VGM facility
at the former Nepera Chemi-
cal plant property in Harri-
man, buthassinceabandoned
the project in favor of the
Newburgh Mall due to higher
than anticipated property
cleanup costs at the Nepera
site, according to a Facebook
postingby New York State Sen.
James Skoufis (D-39).

“After a comprehensive
environmental review, the
Nepera site proved to be far
more contaminated than pre-
vious evaluations suggested.
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facility at the Newburgh Mall, thus abandoning its earlier
project to build a new VGM facility at the former Nepera
Chemical property in Harriman, NY.

Due to the extensive reme-
diation that’s necessary, the
property will not be buildable
forthebetterpartof adecade,”
Sen. Skoufis stated. “As such,
itwasineveryone’sbestinter-
est—including Woodbury’s
and Harriman’s—that a new
location be found for the
project.”

He revealed that a court
settlement reached between
Woodbury and the Nepera
owner in December 2020 re-
solved an ongoing tax dispute
and, as part of the agreement,

will promptthe ownertobegin
cleaningupthesite with strict
DEC oversight.

Sen. Skoufis said the Re-
sorts World Catskills’ VGM
facility in the Town of New-
burgh “will revitalize a dying
mall and employ hundreds of
permanent, good-paying jobs
with an emphasis on hiring
from the City of Newburgh.
Furthermore, annual local
benefits will be provided tothe
Town of Newburgh and sur-
rounding communities—in
addition to legally required

casino taxes and increased
property tax payments from
the mall.”

A spokesman for Genting
confirmed the project had
been moved to the Newburgh
Mall, stating, “Developing
a VGM facility in Orange
County has, for many years,
been part of Resorts World’s
long-term vision for Hudson
Valley and the Catskills. It
will create hundreds of good-
paying union jobs, generate
significant revenue for New
York’s public schools, and is
animportantstepinensuring
the long-term sustainability
of Resorts World Catskills.”
The spokesman added that
development of the VGM facil-
ity will ensure the long-term
viability of the Resorts World
Catskills operations.

Published reports indicate
plans may be presented to the
Town of Newburgh later this
month. The Genting spokes-
man stated that it isfinalizing
the number of Video Lottery
Terminalsthat will be housed
at the Newburgh Mall facility.

Approximately 200 con-

struction jobs are expected to
be created by the project and
the facility, once operational,
will employ between 200 to
225 employees, according to
the Genting spokesperson.
Construction on the project
is anticipated to take between
six to 12 months to complete.
No development cost for the
project was released.

The plan for the new VGM
facility comes as New York
State contemplates movingup
the timeline on the develop-
ment of up tothree downstate
casinosinthe New York metro
region, that could include the
award of full gaminglicenses
at Resorts World New York
(at Aqueduct Racetrack) in
Queens and Empire City
Casino in Yonkers. (Editor’s
Note: see story below).

Resorts World Catskills
had operated a VGM facility
at the Monticello Raceway
property, but closed opera-
tions there alittle over a year
after it first opened the doors
to the full gaming facility at
Resorts World Catskills on
Feb. 8, 2018.

Gov. Weighs Earlier Timeline on Downstate Casinos;
Will New Gambling Revenues Help Boost State Coffers?

By JOHN JORDAN

ALBANY—With a state bud-
get deficit pegged between $8 bil-
lion and $15 billion, everything
seems to be on the table to help
raiserevenues, including three
new casino gaming licenses in
downstate New York.

Gov. Andrew Cuomo in his
State of the State address re-
ported that he intends to issue
a Request for Information for
interested parties in securing
up to three of the remaining
casinogaminglicensesindown-
state New York (New York City
metro region) to be granted by
New York State earlier than
originally planned.

The New York State Gaming
Commission noted that the
proposal, if part of the state
budget, would have to be ap-
proved by the State Legislature
by the end of the fiscal year
(March 31, 2021). The Gaming
Commission released a study
on Mon., Jan. 27, undertaken
by Spectrum Gaming Group
on the impact of downstate ca-
sino gaming and mobile sports
betting on the state’s economy
and the potential windfall in
revenues the new facilities
could generate. The governor
has also proposed the legaliza-
tion of mobile sportsbettingas
arevenue source to help offset
the impact of the coronavirus
in the FY2021-22 state budget.
Legalization of recreational
marijuana is also now on the
table.

The addition of up to three
casino gaming facilities in the
New York City metro region
might include the Empire City

MGM Resorts acquired Empire City Casino in Yonkers, NY, from the Rooney family in
early 2019 in a deal valued at approximately $850 million.

Casino in Yonkers, NY, Resorts
World New York at Aqueduct
Raceway in Queens—both oper-
atingas Video Lottery Terminal
(VLT) facilities—and perhaps
at the new Belmont complex
in Nassau County or at a site
to be developed in Manhattan.
Allwould definitely impact cus-
tomer traffic at Resorts World
Catskills in Sullivan County
andgamingatotherexistingup-
state casinos. If the downstate
initiative does move forward,
thestate would be beginningthe
process early, since the state’s
gaming law bans the award of
downstate casinolicenses until
2023. The measure was intended
to allow the upstate casinos to
establish a client base before
they faced competition from
downstate facilities.

If downstate casinos move
forward ahead of plan,theeco-
nomicimpact onthe New York
Cityand surrounding markets
would be significant. For
Westchester County, if MGM
Resorts’ Empire City Casino
is granted one of the available
full gaming licenses, the City

of Yonkers and Westchester
County would definitely ben-
efit from the expansion at the
storied complex along the
New York State Thruway that
would include new construc-
tion and permanent jobs and
significant investment in the
expansion that could include
new hotel and conference
center space.

Gaming interests have been
lobbying state lawmakers for
some time to move the clock
forward on downstate gaming.
The Business Council of West-
chester hasbeen advocatingfor
afull casinolicensetobeissued
to Empire City Casino. John
Ravitz, the Council’s executive
vicepresidentand chief operat-
ing officer, said the full casino
license at Empire City, along
with approvalfor Empire City to
manage mobile sports betting,
will be among the top items on
the organization’s legislative
agenda for this session of the
State Legislature.

“Empire City Casino was
the largest private employer in
Yonkers before the pandemic,

and like many businesses,
we’ve been hit hard during CO-
VID-19,” commented an Empire
City Casino spokesman in a
prepared statement regarding
the potential downstate casino.
“Afull-scale casinolicense, with
mobile sports betting and live
dealers, would significantly
speed up recovery, help us hire
back employees and put more
local residents back to work. It
would also generate significant
and immediate new revenue
for the state through license
fees and put revenue back into
the local economies, especially
Yonkers, Bronx, and Mount
Vernon, where most of our
employees live.”

Theimpactof newdownstate
licensed gaming awards on
existing upstate gaming facili-
ties could prove troublesome to
operationsalready under stress
due to COVID-19.

A spokesman for Resorts
World Catskills said in con-
nection with the governor’s
announcement and Gaming
Commission study of down-
state casinos, “Since reopening

in September, we have begun
implementing the marketing
and growth strategies to ful-
fill the untapped potential of
Resorts World Catskills. On a
parallel track, we will continue
to work with our local and state
partners on a variety of issues
including protecting the good-
payingunionjobsthatare criti-
cal during this period of severe
unemployment.”

In June 2019, Resorts World
Catskills agreed to build a
$100-million VGM facility (simi-
lar to existing facilities at Em-
pire City Casinoin Yonkersand
at Resorts World New York in
Queens) in Orange County to
lure more downstate custom-
ers to their operations. How-
ever, earlier thismonth, Resorts
World Catskills confirmed
reportsthat it will present plans
soon on a VGM facility at the
Newburgh Mall.

(Editor’s Note: See story
above). No development cost
for the project was announced.

Among some of the high-
lights of the Spectrum Gaming
Group’s report on downstate
gaming and mobile sports bet-
ting include:

- Downstate counties show
the greatest potential for
growth in Gross Gaming Rev-
enue, ranging from $970 mil-
lion to $4.49 billion for New
York City, and $606 million to
$1.13 billion for Long Island.
The potential of the New York
City market could be captured
by the addition of new gam-
ing facilities. The potential of
the Metro-North region may

Please turn to page 30
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RUN IN GOOD COMPANY?

It’s time to advertise in the 2021
CIC/BCA Directory & Buyer’s Guide.

Heavy/Highway & Building Contractors & Suppliers: For more information and to reserve
Don’t miss this opportunity to advertise your product or your ad space, contact Advertising
service in this handy reference guide used by leading Manager Peter Fiore: (914) 631-6070
industry decision makers every business day. peter@cicnys.org

Advertising Deadline
March 1, 2021

[[ITHE CONSTRUCTION INDUSTRY COUNCIL &
THE BUILDING CONTRACTORS ASSOCIATION

DIREGTORY &
BUYERS GUIDE
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629 OLD WHITE PLAINS ROAD | TARRYTOWN, NY 10591-5035
(914) 631-6070 WWW.CICNYS.ORG
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Dver 30 Years
of Servicel

Site Planning & Design
Geotechnical Engineering
Environmental Engineering
Surveying & Mapping
Structural Analysis & Design
Construction Management
Special Inspections
Laboratory Materials Testing

Hudson Valley (Corporate):

Tecto!}if;

PRACTICAL SOLUTIONS XCE

Tel: 800-829-6531 www.tectonicengineering.com

CLIENT2 R (VRS

&

Peckar'& Abramson

Our national presence and localized attention
provides a solid foundation for client driven success.

New York, NY | River Edge, NJ | Washington,'D:C! | Chicago, IL | Los Angeles, CA
OaklandCA | Miami, FL | Austin, TX| Dallas; TX'| Houston, TX | pecklaw.com

Restani, Mohegan, Aquifer, Fleetwash,
JRCRUZ, Kubricky, Callanan Win Bids

ALBANY—The New York State Department of Transportation
recently announced the selection of eight apparent low bidders
for work in the Hudson Valley and New York City regions.

Restani Construction Corp. of Astoria, NY was the lowest
of 17 bidders at $26,544,140.50 for rehab work on four bridges in
Westchester: in the City of Yonkers, Village of Elmsford, and the
towns of Greenburgh and Mount Pleasant.

Mohegan Associates Inc. of Carmel, NY was the lowest of
five bidders at $6,988,158.15 for replacement of rustic guide rail
with galvanized guiderail on Route 987F (Sprain Brook Parkway)
at various locations in Westchester.

Aquifer Drilling & Testing Inc. of Mineola, NY was the
sole bidder at $600,467.50 for Geotech subsurface exploration
throughout Region 8 in various municipalities in the counties
of Columbia, Dutchess, Orange and Westchester.

Fleetwash Inc. of Fairfield, NJ was the lowest of four bidders
at $953,888 for bridge washing/deck sealing throughout NYSDOT
Region 8inthe counties of Columbia, Dutchess, Orange, Putnam,
Rockland, Ulster and Westchester.

JRCUZ Corp. of Aberdeen, NJ was the lowest of 14 bidders
at $995,575 for catch basin repairs associated with the Saw Mill
River Parkway in Westchester.

Kubricky Construction Corp. of Wilton, NY was the lowest
of six bidders at $6,608,959.10 for asphalt mill and fill resurfacing
on the Taconic State Parkway at Pudding Street to Hortontown
Hill Road in Putnam.

Restani Construction Corp. of Astoria, NY was the lowest
of nine bidders at $15,726,570 for 11.5 miles of asphalt concrete
milling and paving on various routes in Westchester County,
including routes 9, 22, 120, 120A and 443 in the towns of Green-
burgh, Harrison, Mount Pleasant and North Castle and villages
of Harrison, Sleepy Hollow and Tarrytown.

Callanan Industries Inc. of Albany,NY wasthelowest of three
bidders at $1,732,069.50 for cold-in-place recycling on NY Route
42 in the towns of Thompson and Fallsburg in Sullivan County.

Awe Inc, Selected for Project
For Renovation at Lasdon Park

WHITE PLAINS—The Westchester County Department of
Public Works recently announced the selection of apparent low
bidder Awe Inc. of Brooklyn, NY, which was the lowest of three
bidders at $3,220,000 for renovation to the Main House at Lasdon

Park, its Arboretum and Veterans Memorial in Somers, NY.

Timeline on Downstate Casinos

Continued from page 28

be realized by the addition of
an already-approved Orange
County video lottery gaming
facility, as well as through
expansion of gaming further
Downstate. Spectrum indicates
thatsuchexpansionmighthave
negative impacts on existing
gaming facilities.

« In light of the economic
fallout from COVID-19, the State
of New York could opt to delay,
foranundetermined period, the
decision to authorize the three
commercial casinos downstate,
the report stated.

» Spectrum recommended
thatacompetitivebid processbe
utilized toarrive at the most op-
timal result for the state based
upon areview of the economic,
fiscal and social implications
of the awarding of up to three
additional commercial casino
licenses.

» Job growth in the gaming
sector from 2015-2020 has been
significant,astotalemployment
at casinos and video-lottery
gaming facilities grew from
12,000 jobs in 2015 to 15,700 jobs
in 2020, of which roughly 3,400
are atthe four commercial casi-
nosthatmakeuptheupstateex-
pansion properties. Spectrum
estimated that there are 32,000
people employed in the entire
sector. While upstate expansion

accounted for 17% of total em-
ployment, it accounted for 75%
of growth from 2015-2000.

» Spectrum’s analysis con-
cluded the state’s gaming
industry will slowly recover
from the pandemic, returning
to pre-COVID-19 levels in 2023.

« With respect to mobile
sports betting, Spectrum in-
dicated that stabilization of
revenue will occur three to five
yearsafter commencement. The
firm’s analysis concluded that
ata10% tax rate, retail and mo-
bilesports wagering would gen-
eratebetween $72million to $104
million in tax revenue to the
state. The proposal advanced by
the FY 2022 Executive Budget
uses the same gross revenue
estimatetogenerate upwards of
$500 million for education. The
estimateassumesthatthetribal
sports wagering operators will
notbeabletogeneratemeaning-
ful market share.

Commenting on the release
of the gaming report, New
York State Gaming Commis-
sion Spokesman Brad Maione
stated, “This report provides
a valuable tool for the commis-
sion and policy makers to use
as discussions continue on the
future of the gaming industry
inNew York. Thisreportshould
assist with making sound fiscal
decisions.”
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BUILT BETTER | BUILT SAFER | BUILT UNION

Eastern New York Laborers District Council: The NYS Laborers offer:

Samuel Fresina, Business Manager
v Quality workmanship

LOCAL 17, NEWBURGH, L. Todd Diorio, Business Manager v Faster completion of projects
LOCAL 60, WESTCHESTER, Anthony Ascencao, Business Manager V' State-of-the-art skills training
LOCAL 157, SCHENECTADY, lan Joshua Shaul, Business Manager v OSHA-approved safety programs

LOCAL 190, ALBANY, Anthony Fresina, Business Manager V' Certified environmental and
hazardous waste workers

LOCAL 235, WESTCHESTER, Dario Boccarossa, Business Manager

V' Established member benefit programs

LOCAL 754, ROCKLAND COUNTY, Stephen Reich, Business Manager
v Productive alliances
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668 WEMPLE RoaD, Glenmont, New York 12077
PHONE: (518) 462-9350 | FAX: (518) 462-9359
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FIND OUT HOW

Supporting Construction in
the Hudson Valley

X Available through
- Hudson Valley Construction
Portyervis Industry Partnership
s il with American Global
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