$10M Westchester Bond Cap
Lifted To Streamline Projects
Page 3

To Be Fixing Roadways

Now Is the Ideal Time

Page 4

Contractual Issues
In the COVID-19 Era
Page 8

APRIL 2020

- o

Tradesn Comlete leld 6pital
At Westchester County Center

WHITE PLAINS—The Building Trades unionlocals joined
together to complete a field hospital at the Westchester
County Center in White Plains. The new healthcare facility
provides more than 100 fully functional hospital rooms
for potential COVID-19 patients in the Hudson Valley.
The project took approximately 21 days to complete,
according to the North Atlantic States Regional Council

of Carpenters. See story, more pictures on page 15.

State Pegs $2.6B for NYSDOT
Road, Bridge Work in FY 2021

By JOHN JORDAN

ALBANY—With New York State’seconomy on
pause until at least May 15—and non-essential
businessesshuttered with most residents staying
home—the public works
sector of constructionhas
benefited with its “essen-
tial business” designation
and hascontinuedtooper-
ate despite supply chain
and staffing challenges
along withnew workplace
protocols.

The recently approved
$177-billion FY 2021 new state budget starting
April 1 calls for $6 billion for the New York State
Departmentof Transportation capital plan. This
includes $2.6 billion earmarked for upstate road
and bridge project work.

“The good news is that a lot of our work is
outdoors, and there are transportation and in-
frastructure projects on the books along with a
backlogthat willliftemployment once we get past
thishealth crisis,” said Ross J. Pepe, president of
the Construction Industry Council of Westches-
ter & Hudson Valley, Inc. “I’m less optimistic six
to 12 months from now when New York State will
need to clawback as many budgeted dollars as it
can. The $15-billion projected deficit is a budget
hole roughly the size of the economies of Rhode

Includes $3 Billion
Green Bond Act,
Prevailing Wage

Mandate

Island and New Hampshire combined.”

Stephen Morgan, secretary of the New York
Roadway & Infrastructure Coalition, noted that
Gov. Cuomo proposed atwo-year NYSDOT capital
program instead of the
conventional five-year
capital program.

“We were hoping to get
afive-year plan(similarto
the MTA) but with the un-
certainty in Washington
(DC) because they won’t
give us a federal bill and
with what’s going on in
Albany with the deficits, he put out a two-year
plan with a commitment to do the other part of
it later.”

With that said, Mr. Morgan noted that the 2021
NYSDOT budget is approximately $1.5 billion
higher than last fiscal year.

He noted that 80% of the funding comes from
the federal government, and that the only poten-
tialheadwind goingforward could be if New York
State could not fund its 20% share.

Mr. Morganrecalled that prior to the pandem-
ic, NYRIC members had pressed for a five-year
capital program. That term, now planned for two
years, still promises a robust letting program in
light of the fiscal issues now facing the state.

Please turn to page 21

Staggering Percentage of U.S. Bridges Need Repair;
Some 46,000 Spans Rated ‘Structurally Deficient’

By JOHN JORDAN

WASHINGTON—While the
nation continues to endure
work restrictions to prevent
the spread of the Coronavirus,
astudy released in the midst of
the global pandemic indicates
lawmakers in Washington, D.C.
and Albany must also come to
grips with the nation’s inven-
tory of poor bridges to protect
its citizenry against the forces
of gravity.

Cost estimates to repair
spans in need of repair or
replacement nationwide are

estimated atapproximately $164
billion. In New York State the
price tag is a sizeable percent-
age of that total cost, approach-
ing $30 billion.

New York State ranked No.
12 in terms of structurally de-
ficient bridges as a percentage
of the state’s bridge inventory.
The report, published by the
American Road & Transpor-
tation Builders Association
(ARTBA) stated that in New
York there are 1,745 structur-
ally deficient bridges (9.9%) of
the 17,540 spans. The good news
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is that number is down from
the 1,964 bridges classified as
structurally deficient in 2015.

However, New York State
slipped onespotinthiscategory,
down from 13 in 2018.

ARTBA reported that New
York Stateranked No.7interms
of the totalnumber of structur-
ally deficient bridges and No. 6
in terms of the percentage of
structurally deficient bridge
deck area at 10%.

Thedeckareaof structurally
deficient bridges accounts for
10.0% of total deck area on all
structures. A total of 135 of the
structurally deficient bridges
are on the Interstate Highway
System, another 1,030 bridges
are posted for load, which may
restrict the size and weight of
vehicles crossing the structure.

The state has identified
neededrepairson 17,509 bridges
at an estimated cost of $29.8
billion. This compares to 17,423
bridges that needed work in

2015, according to the ARTBA
report released on April 12.

Nearly 231,000 U.S. bridges
need major repair work or
should be replaced, according
to ARTBA the analysis. It is
based on the U.S. Department
of Transportation’s 2019 Na-
tional Bridge Inventory (NBI)
database. Thatfigurerepresents
37%,or morethanathird, of all
U.S. bridges.

When placed end-to-end, the
length of these bridges would
stretch more than 6,300 miles—
a distance as a crow flies from
New York City to Marseille,
France. American drivers
cross these bridges 1.5 billion
times per day—representing
one-third of all daily bridge
crossings, accordingtothedata.

More than 46,000 of those
bridges are “structurally defi-
cient” and in poor condition.
Those spans are crossed 178
million times a day. Notable
structurally deficient bridges

include New York City’s Brook-
lyn Bridge; Washington, D.C.’s
Theodore Roosevelt bridge; the
San Mateo-Hayward bridge
crossing San Francisco Bay—
thelongestbridge in California;
Florida’s Pensacola Bay Bridge
and the Vicksburg Bridge in
Mississippi.

An additional 81,000 bridges
should be replaced, according
to ARTBA Chief Economist

Dr. Alison Premo Black, who
Please turn to page 18
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S10M Westchester Bond Cap Lifted
To Streamline Public Works Projects

By GEORGE DRAPEAU III

WHITE PLAINS, NY—A
measure that will streamline
major public works projects in
Westchester County becamelaw
as part of the new state budget,
which began April 1. The law
now expands construction,
reconstruction or modification
of all construction projects
above $10 million to go forward
without submission to a public
referendum.

In effect, with the bond cap
lifted, Westchester can now de-
signand award projects without
the need to conduct protracted
and costly voter referendums.
Construction projects estimat-
edtocostmorethan $10million,
however, will still be subject to
public hearings.

“The new law passed in this
year’s state budget avoids the
workaround of the unrealistic
cap requirement given today’s
economy and cost of living,”
said New York State Assembly-
man Thomas Abinanti, (D-92)
the sponsor of thebill. “Nomore
referendums at all.”

Rep. Abinanti added, “This
will make it easier to preserve
our infrastructure and quickly
restart our economy in West-
chester County.”

Prior to the new law, West-
chester was the only county
in the state that was required
under New York finance law to
hold a referendum on capital
spending above $10 million.
“I can remember lots of large
projects being designed with
multi-phase contracts just to
stay within the bond cap,” Rep.
Abinantiadded. “Thisrevision
expandsthescopeof capitalim-
provement projects to include
roadways, bridges and public
building projects—not only the
sewer projects and all drinking
water projects that were previ-
ously exempted.”

“The elimination of the
new bond limit for the county
to build a project that exceeds
$10 million cost in one project
phase was the right thing to
do,” explained John Cooney,
Jr., executive director of the
Construction Industry Council
of Westchester & Hudson Valley;,
Inc. (CIC). “For the past several
years, the bond cap exclusion
exempted only water and sewer
public works projects. Breaking
up significant water and sewer
construction work into mul-
tiple and separate projects was
inefficient and cumbersome.
The hard cap removal and new
language to include all projects
will grantthe county the needed
flexibility to build projects in
a much more timely and cost-
effective manner.”

The limit of $10 million was
raised from $5 million in 1983.
“The cost of capital project
work has increased over the
past three and half decades,”
Mr. Cooney added.

Westchester County Com-
missioner of Public Works
Hugh J. Greechan, Jr., PE., wel-
comed the revision. He noted

Assemblyman
Thomas Abinanti

that several projects would have
been put off foracoupleof years
if Westchester had to go out for
a referendum. “We're excited
to be putting projects together
in the five-year capital plan.

You can’t get anything done in
a sewage treatment plant for
under ten million dol-
lars. That’s certainly the
same with bridgework.
Everybridgeproject will
be affected, especially
when the roadwork is
bundled together.”
Commissioner
Greechan said the
county-planned mov-
able bridge project (es-
timated at $25 million)
at Glenn Island in New
Rockelle will benefit.
“Thisshortensthetime-
table because now we
don’thave towaitforthe
election referendum.”
CIC President Ross
J. Pepe said, “It’s time
for a change. Besides
the fact that Westchester was
the only county to have this
requirement, there was always

the risk that an important and
much-needed project could be

“This will make it
easier to preserve
our infrastructure
and quickly restart
our economy
in Westchester
County.”

—NYS Assemblyman Tom Abinanti

rejected by voters.”
The unique bond limit was
established in 1973 and was

related to a 1973 lease agree-
ment between the County and
the Facilities Develop-
ment Corporation. Since
the new limit in 1983,
Westchester County has
spent hundreds of mil-
lions of dollars to im-
prove sewer and sewage
treatment facilities and
tocomply with stateand
federal requirements.
Additional upgrades
at similar or higher
costs will be required to
continue to meet these
mandated standards
as well as to increas-
ingly replace decaying
infrastructure.”

For projects greater
than $10 million in engi-
neering estimated cost,
these projects must be submit-
ted topublichearingfor county
approval.

-
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Now is the Ideal Time

To Be Fixing Roadways

By DAVID C. BAUER

WASHINGTON, DC—The
COVID-19 outbreak is an un-
precedented national chal-
lenge that has brought many
sectors of America’s economy
to a grinding, government-
mandated halt. Stock markets
have fluctuated widely, small
businesses are teetering and
unemployment claims have
soared.

And yet, while most of us
stay home, we are still seeing
firsthand outside our windows,
ontelevisionoronline,roadsbe-
ing repaved, heavy equipment
operating on highways, and
bridges being repaired.

That’s because many of the
nation’sgovernorshavedeemed
such public works construction
as “essential,” which means
the transportation construc-

tion industry we represent has
remained active and working
in most states.

While our members recog-
nize the significance of their
work toall aspects of the Ameri-
can way of life, the safety and

il
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health of our industry workers
remain our top priorities. In
fact, several features of trans-
portation work allow it to be per-
formed atsignificantly reduced
COVID-19 risk. In the outdoor
setting of these projects, social
distancing and dispersal of
workers are already common
and now mandated.

State departments of trans-
portation and other agencies
administering projects are
working closely with ourindus-
try toimplement a full range of
safeguards against COVID-19
on the job site. Transportation
construction firms are adding
theseprotocolstotheirexisting
and extensive project site safety
practices.

For example, contractors in
Massachusetts must complete
a daily 17-point checklist of
COVID-19 protection measures
foreachhighway project. Trans-
portation agencies in that state
also held full-day “safety stand
downs” in which all project
participants stopped work and
reviewed theserequirementsin
detail. Transportationagencies
in Kentucky, Tennessee and
elsewhere are increasing the
use of electronic documents,
eliminatingtherisksof sharing
hard copies.

On the project site, employ-
ers are using screening ques-
tions before anyone enters,

and sick employees are being
sent home. As always, workers
are fully and properly utilizing
Personal Protective Equipment,
with excess inventory of N-95
respirators being donated to
healthcare facilities in many
states. Contractorsareregular-
ly directing employees to clean
anddisinfecttools, suppliesand
equipment and practice proper
hygiene, including frequent
hand-washing.

Why is it so important for
these infrastructure improve-
ments to move forward?

In 2019, transportation con-
struction generated $610 billion
in economic activity and sus-
tained more than 4 million U.S.
jobs. As a recession looms, con-
tinued project activity triggers
two-pronged economic benefits.
In the short term, it creates and
sustains construction and relat-
edindustryjobsandtaxrevenue.
Over the long term, the work
builds up capital assets that will
enhance economic productivity
for many decades by improving
supply chain efficiency and pro-
viding access to jobs, services,
materials, and markets.

Furthermore, transporta-
tion infrastructure projects
require years of planning and
environmental reviews by a
myriad of state and federal
regulators before they reach
the construction phase. Recov-

ering from disruptions in the
project pipeline can take years,
add costs to public owners and
impose hardship on workers.

A number of states are even
seizingonthecurrentslowdown
in highway traffic to accelerate
construction activities. Most
notably, Floridajustannounced
plans to complete $2.1 billion in
highway and bridge projects
earlier than expected. Similarly,
contractors finished repairs to
Maryland’s Chesapeake Bay
Bridge a month earlier than
planned. In addition, states
such as New Jersey, are moving
some of theirnight work, which
is always more dangerous, to
daytime hours.

In difficult times, the U.S.
transportation construction
industry is uniquely equipped
to keep working. In partner-
shipwith governmentagencies
across the country, companies
in this sector are committed to
providing healthy workplaces
and continuing to build the
projects that will help lead our
economic recovery.

About the author: David C.
Bauer is the president and
CEO of the American Road
and Transportation Builders
Association. The Construction
Industry Council of Westchester
& Hudson Valley, Inc., is a New
York State Chapter member.
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Longtime State Assemblyman
Richard Brodsky Dies at 73

ALBANY—RichardBrodsky,
one of the most powerful state
legislators for nearly three
decades, passed away on April
8 at the age of 73.

Initial published reports
stated that Brodsky died from
complications of the Corona-
virus, but a family member
told the New York Times that
the longtime lawmaker passed
away from a heart attack and
had tested negative for the
Coronavirus.

A Democrat, Mr. Brodsky
was a member of the New York
State Assembly from 1983 to
2010 and previously served on

the Westchester County Board of Legislators
for seven years. He was also an attorney with
the Oxman Law Group, PLLC of White Plains,
and was a frequent columnist with the Albany

Times-Union until his passing.

During his time in the New York State As-
sembly, Mr. Brodsky chaired the Committee on
Investigations, the Committee on Environmental

County Board of Legislators’
Public Works Committee. Our
relationship improved once he
became a state assemblyman,
and we began to work together
on many issues. Eventually, as
chair of the Authorities Com-
mittee, he became the cham-
pion of infrastructure when
he and then-Sen. Nick Spano
of Yonkers worked like a tag
team in both chambers of the
legislature and really pushed
some work out.”

Mr. Pepe added, “Every now
andthenwewould catch up after
he left government service and
mostly discussed his love for

fishing in the mountain streams and rivers of
Montana where his family enjoyed their ranch.”

Mr. Brodsky authored major legislation on
reform of New York’s public authorities, labor

relations, environmental protections, the arts

and regulation of public utilities. His work has
been widely recognized and he received the
Nelson Rockefeller Distinguished Public Service

Conservation and the Committee on Corpora-
tions and championed numerous environmental
and public authority-related reform efforts.
“Iam deeply saddened by Richard’s passing,”
said a longtime industry association executive,
Ross J. Pepeof the Construction Industry Council
of Westchester & Hudson Valley, Inc. “Richard
and I started out usually on the opposite side of
some issue when he was chair of the Westchester

Award, the Martin Luther King, Jr. Award, and
the Westchester Distinguished Service Medal
among others.

Mr. Brodsky also waged unsuccessful cam-
paigns for New York State Attorney General in
2006 and 2010.

Asanattorney, helitigated constitutional, ad-
ministrative, civil rights, commercial and other

Please turn to page 6
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MTA Issues Emergency Request
For $3.9 Billion in Federal Aid

NEW YORK—The Metropolitan Transportation Author-
ity issued a letter to the New York State Congressional
Delegation on April 16" immediately requesting $3.9 billion
in federal funding as Congress considers its next COVID-19
relief package.

The MTA alsoreleased anew third-party economicanalysis
by McKinsey & Company examining the expected impact of
the COVID-19 crisis on the MTA’s operating budget, which
projects the full impact of the pandemic to reach up to $8.5
billion in 2020.

The analysis examines how ridership will be impacted
this year when the system begins to rebound, and projects a
massive drop in toll and farebox revenue between $4.7-billion
to $5.9 billion, a significant decline in dedicated state and
local tax revenues between $1.6 billion to $1.8 billion, and a
huge growth in costs associated with customer and employee
safety of up to $800 million.

“I am requesting that the next federal legislation include
an additional $3.9 billion to stem the immediate financial
hemorrhaging in the MTA’s 2020 operating budget,” said
MTA Chairman and CEO Patrick J. Foye. “In a few short
weeks, the crisis in New York has dramatically worsened
and we are projecting significant additionallosses as aresult
of the extraordinary economic downturn facing the region
and nation. I thank the New York Congressional Delegation
for their leadership in securing the first round of funding
and we are once again asking Congress to step up and do the
right thing for our millions of customers, tens of thousands
of employees and for all of New York and the nation.”

Last month, the MTA secured nearly $4 billion in federal
funding through the CARES Act. The COVID-19 crisis has
since worsened dramatically in New York, dwarfing initial
estimatesandrequiringanewanddetailed economicanalysis.
Ridership hasdeclined 93 % on subways, 95% on Metro-North
and 97 percent on the Long Island Railroad with bridge and
tunnel crossings declining 62%.

A host of advocacy, labor and business groups joined MTA
officials in calling on Congress to deliver for the MTA.

Longtime State Assemblyman
Richard Brodsky Dies at 73

Continued from page 4

cases before federal and state
courts. He won an $18-million
juryverdictinthe United States
Courtof Appealsforthe Second
Circuit, and more than $200
million in state administrative
proceedings. He has success-
fully argued appellate and trial
level cases before all levels of
state and federal courts, with
anemphasisonenvironmental,
commercialandadministrative
issues. Mr. Brodsky had served
as counsel to labor organiza-
tions and business corpora-
tions and participated in the

creation and operation of new
business venturesinthe United
States and overseas.

Two of his colleagues in the
State Legislature issued state-
ments on Brodsky’s passing.

Assemblywoman Amy Pau-
lin, D-Scarsdale. said, “He was
strong, he was strong-willed.
I’'m so sad about it. I can’t even
express myself.”

Assembly Speaker Carl
Heastie (D-Bronx) stated, “It
was an honor to serve with him
and watch as he fought, notjust
for his constituents, but for all
New Yorkers.”
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Regional

Bid Alerxt
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WESTCHESTER
TOOL RENTALS

wirrentals.com ® 914-592-2016

NYSDOT - Region 8

Bid Letting Date: April 23, 2020
Brian DeWald, PE

Assistant Director of Construction

New York State Department of Transportation

50 Wolf Road, Albany, NY 12232

(518) 457-9688

Contract# D264252
PIN# 881442

Project Description: Orange, Rockland Cos., mowing and litter
removal along the Palisades Interstate Parkway and Route 6,
various towns.

Bid Deposit: 5% of Bid (~ $20,000.00)
Goals: MBE: 1.00%, WBE: 2.00%

Bid Letting Date: April 23, 2020
Brian DeWald, PE

Assistant Director of Construction

New York State Department of Transportation

50 Wolf Road, Albany, NY 12232

(518) 457-9688

Contract# D264245
PIN# 804811

Project Description: Columbia Co., HWP Route 203 pavement
resurfacing in Columbia County.

Bid Deposit: 5% of Bid (~ $75,000.00)
Goals: MBE: 12.00%, WBE: 18.00%

Bid Letting Date: May 7, 2020
Brian DeWald, PE

Assistant Director of Construction

New York State Department of Transportation

50 Wolf Road, Albany, NY 12232

(518) 457-9688

Contract# D264251
PIN#881522

Project Description: Westchester Co., resurfacing, ADA curb
ramps, traffic signals: Towns of Greenburgh, Mount Pleasant,
New Castle and North Castle.

Bid Deposit: 5% of Bid (~ $200,000.00)

Goals: MBE: 8.00%, WBE: 13.00%

NYSDOT - Region 10
Bid Letting Date: June 18, 2020

Preliminary Notice

Brian DeWald, PE

Assistant Director of Construction

New York State Department of Transportation
50 Wolf Road, Albany, NY 12232

(518) 457-9688

Contractf# D264254
PIN# 0903.57 — Rotating Beacon Replacement Project at
Republic Airport F.A. Project

Project Description: The New York State Department of Trans-
portation (NYSDOT) is administering a federal grant from the
Federal Aviation Administration (FAA) for replacing a Rotating
Beacon at Republic Airport. The proposed project is located at
the Republic Airport, located in the Hamlet of East Farmingdale,
Town of Babylon, Suffolk County, NY. NYSDOT is the owner of
Republic Airport.

This Rotating Beacon Replacement Project includes the
installation of a new rotating beacon, a new foundation, and
approximately 4,500 feet of new conduit, cables and controlling
wiring. The new beacon will be installed along Taxiway Charlie,
while the existing beacon located on Hangar 4 will be decommis-
sioned. This project will increase operational safety and meets
current FAA design criteria.

Schedule

The current project schedule is as follows:

+ PSE - March 19, 2020

« Publish Ad (6 week) - May 6, 2020

+ Pre-Bid Meeting — Monday, May 18, 2020 at 10:00 a.m. -
Republic Airport (FRG), 7150 Republic Airport Road,

East Farmingdale, NY 11735 (Main Terminal, Suite 201)

+ Letting - June 18, 2020

+ Completion Date — December 31, 2020 (anticipated)

Bid Conditions:

+ Funding/Goals - This project is Federally funded, from a
Federal Aviation Administration (FAA) grant. 5.1% DBE Goals
will apply.

+ The project is located within the airfield side of the airport.
Specific accessibility information and procedures will be pro-
vided in the contract bid documents. The Contractor will have to
coordinate with the Airport’s Operations Manager for site access.
+ This project requires close coordination with Republic Airport.
The contractor must coordinate and schedule their construction
activities with the Airport's Manager and Engineer-in-Charge.

+ The Contractor shall adhere to the Construction Safety and
Phasing Plans (CS&PP), as provided with the contract bid
documents.

+ Liquidated Damages are proposed for runway and taxiway
closures.

+ Limited night work when work occurs within the runway safety
area of Runway 14-32. Night-time runway closures only permit-
ted between the hours of 11 pm and 6 am.

+ Construction work requires some direction drilling under
Runway 14-32, Taxiway A, and Taxiway C.

+ Project Bid Deposit = $75,000.

NYSDOT - Region 11

Bid Letting Date: April 23, 2020
Brian DeWald, PE

Assistant Director of Construction

New York State Department of Transportation

50 Wolf Road, Albany, NY 12232

(518) 457-9688

Contract# D264301
PIN# XM2047

Project Description: Richmond Co., 2.1 miles of asphalt concrete
rehabilitation on Interstate 278 in New York City.

Bid Deposit: 5% of Bid (~ $375,000.00)
Goals: MBE: 12.00%, WBE: 18.00%

NYS Thruway Authority

Bid Due Date: April 22, 2020
Contract: Amendment No. 2
TANY 20-3B/D214773

Project Description: Steel Repairs to Brookside Road Bridge at
MP 74.17 in Ulster County.

Goals: MBE- 3% WBE- 5% SDVOB- 1%
Bid Deposit: $40,000.00

NYS Dormitory Authority

Bid Due Date: April 28, 2020

Title: City University of New York, Hunter College, North, East,
West, and Thomas Hunter Hall Building Fagade Repairs and
Associated Asbestos Abatement

Contract: CR46 General Construction
Project Number: 3454809999

Sealed bids for the above Work located at Hunter College, 695
Park Avenue, New York, New York 10065 will be received by
DASNY at its office located at 515 Broadway, Albany, NY 12207.
Each bid must be identified, on the outside of the envelope, with
the name and address of the bidder and designated a bid for the
Project titled above. When a sealed bid is placed inside another
delivery jacket, the bid delivery jacket must be clearly marked on
the outside “BID ENCLOSED” and “ATTENTION: CONSTRUC-
TION CONTRACTS - DOMINICK DONADIO.” DASNY will not
be responsible for receipt of bids which do not comply with these
instructions.

Individuals and entities submitting bids in person or by private
delivery services should allow sufficient time for processing
through building security to assure that bids are received prior
to the deadline for submitting bids. All individuals who plan to at-
tend bid openings will be required to present government-issued
picture identification to building security officials and obtain a
visitor's pass prior to attending the bid opening.

Only those bids in the hands of DASNY, available to be read
at2:00 PM local time on April 28, 2020 will be considered. Bids
shall be publicly opened and read aloud. Bid results can be
viewed at DASNY’s website; http://www.dasny.org.

In accordance with State Finance Law § 139-j and § 139-k,

this solicitation includes and imposes certain restrictions on
communications between DASNY personnel and a prospective
bidder during the procurement process. Designated staff for this
solicitation is: Yunjung Lee, Project Manager, 695 Park Avenue,
North Building C001, New York, New York 10065, 212-439-9384,
ylee@dasny.org (the Owner’s Representative) and DASNY at
ccontracts@dasny.org . Contacts made to other DASNY person-
nel regarding this procurement may disqualify the prospective
bidder and affect future procurements with governmental entities
in the State of New York. For more information pursuant to this
law, refer to DASNY’s website; http://www.dasny.org or the OGS
website; http://www.ogs.state.ny.us.

A Pre-Bid Meeting was scheduled on March 25, 2020 at 10:00
AM at Hunter College, North Building Lobby, 695 Park Avenue,
New York. New York 10065. Contact Yunjung Lee at 212-439-
7958. All prospective bidders are strongly encouraged to attend.

Prospective bidders are advised that the Contract Documents
for this Project contain new “GENERAL CONDITIONS for
CONSTRUCTION” dated May 1, 2018 that contain significant re-
visions from those documents previously contained in DASNY’s
Contract Documents. Prospective bidders are further advised to
review applicable sections of these General Conditions for any
potential impact on their bid price prior to submittal of the bid.

A complete set of Contract Documents may be viewed and/or
purchased online from Camelot Print and Copy Centers. Only
those Contract Documents obtained in this manner will enable

a prospective bidder to be identified as an official plan holder

of record. DASNY takes no responsibility for the completeness
of Contract Documents obtained from other sources. Contract
Documents obtained from other sources may not be accurate

or may not contain addenda that may have been issued. In ad-
dition, prospective bidders are advised that the Contract Docu-
ments for this Project contain new “GENERAL CONDITIONS for
CONSTRUCTION” dated May 1, 2018 that contain significant re-
visions from those documents previously contained in DASNY’s
Contract Documents. Prospective bidders are further advised to
review applicable sections of these General Conditions for any
potential impact on their bid price prior to submittal of the bid.
The plan holders list and a list of interested subcontractors and
material suppliers may be viewed at DASNY’s website: http://
www.dasny.org. For Bid Opportunities and other DASNY related
news, follow us on Twitter @NYS_DASNY and Facebook https://
www.facebook.com/pages/DASNY-Dormitor-Authority-of-the-
State-of-New-York/307274192739368 .

Bid Due Date: May 5, 2020

Title: City University of New York, Queens College, Gertz Hall
Renovation and HAZMAT Removal

Contract: CR11 General Construction
Project Number 3400609999

Sealed bids for the above Work located at Queens College,
Gertz Hall, 65-30 Kissena Boulevard, Flushing, New York 11367
will be received by DASNY at its office located at 515 Broadway,
Albany, NY 12207. Each bid must be identified, on the outside
of the envelope, with the name and address of the bidder and
designated a bid for the Project titled above. When a sealed bid
is placed inside another delivery jacket, the bid delivery jacket
must be clearly marked on the outside “BID ENCLOSED” and
“ATTENTION: CONSTRUCTION CONTRACTS - DOMINICK
DONADIO.” DASNY will not be responsible for receipt of bids
which do not comply with these instructions.

The Dormitory Authority of the State of New York (‘DASNY”)
has determined that its interest in obtaining the best work at the
lowest possible price, preventing favoritism, fraud and corrup-
tion, and other considerations such as the impact of delay, the
possibility of cost savings advantages and any local history of
labor unrest are best met by use of a Project Labor Agreement
(“PLA”) on this Project. The successful low bidder, as a condi-
tion of being awarded this Contract, will be required to execute
the PLA described in the Information for Bidders and included in
the Contract Documents. See Section 18.0 of the Information
for Bidders of the Contract Documents for additional information.
All subcontractors of every tier will be required to agree to be
bound by the PLA.

Individuals and entities submitting bids in person or by private
delivery services should allow sufficient time for processing
through building security to assure that bids are received prior to
the deadline for submitting bids. All individuals who plan to at-
tend bid openings will be required to present government-issued
picture identification to building security officials and obtain a
visitor's pass prior to attending the bid opening.

Only those bids in the hands of DASNY, available to be read
at 2:00 PM local time on May 5, 2020 will be considered. Bids
shall be publicly opened and read aloud. Bid results can be
viewed at DASNY’s website; http://www.dasny.org.

In accordance with State Finance Law § 139-j and § 139-k,

this solicitation includes and imposes certain restrictions on
communications between DASNY personnel and a prospective
bidder during the procurement process. Designated staff for this
solicitation is: Esteban Flores, Sr. Field Representative, 65-30
Kissena Boulevard, Flushing, New York 11367, 718-997-4954,
eflores@dasny.org (the Owner’s Representative) and DASNY at
ccontracts@dasny.org. Contacts made to other DASNY person-
nel regarding this procurement may disqualify the prospective
bidder and affect future procurements with governmental entities
in the State of New York. For more information pursuant to this
law, refer to DASNY’s website; http://www.dasny.org or the OGS
website; http://www.ogs.state.ny.us.

A Pre-Bid Meeting was scheduled on Tuesday, April 14, 2020
at 12:00 PM at Queens College, DASNY Field Office, Gate #3,
65-30 Kissena Boulevard, Flushing, New York 11367. Contact
Esteban Flores are 518-461-4153. All prospective bidders are
strongly encouraged to attend.

Prospective bidders are advised that the Contract Documents
for this Project contain new “GENERAL CONDITIONS for
CONSTRUCTION” dated May 1, 2018 that contain significant re-
visions from those documents previously contained in DASNY’s
Contract Documents. Prospective bidders are further advised to
review applicable sections of these General Conditions for any
potential impact on their bid price prior to submittal of the bid.

A complete set of Contract Documents may be viewed and/or
purchased online from Camelot Print and Copy Centers. Only
those Contract Documents obtained in this manner will enable

a prospective bidder to be identified as an official plan holder

of record. DASNY takes no responsibility for the completeness
of Contract Documents obtained from other sources. Contract
Documents obtained from other sources may not be accurate

or may not contain addenda that may have been issued. In ad-
dition, prospective bidders are advised that the Contract Docu-
ments for this Project contain new “GENERAL CONDITIONS for
CONSTRUCTION” dated May 1, 2018 that contain significant re-
visions from those documents previously contained in DASNY’s

Contract Documents. Prospective bidders are further advised to
review applicable sections of these General Conditions for any
potential impact on their bid price prior to submittal of the bid.
The plan holders list and a list of interested subcontractors and
material suppliers may be viewed at DASNY’s website: http://
www.dasny.org. For Bid Opportunities and other DASNY related
news, follow us on Twitter @NYS_DASNY and Facebook https:/
www.facebook.com/pages/DASNY-Dormitor-Authority-of-the-
State-of-New-York/307274192739368.

Bid Due Date: May 13, 2020

Title: Office of Mental Health, Creedmoor Psychiatric Center,
Building 21 Renovation and Asbestos Abatement

Contract: CR18 General Construction
Project Number 3421909999

Sealed bids for the above Work located at Creedmoor
Psychiatric Center, 80-45 Winchester Boulevard, Queens
Village, New York 11427 will be received by DASNY at its office
located at 515 Broadway, Albany, NY 12207. Each bid must be
identified, on the outside of the envelope, with the name and
address of the bidder and designated a bid for the Project titled
above. When a sealed bid is placed inside another delivery
jacket, the bid delivery jacket must be clearly marked on the
outside “BID ENCLOSED" and “ATTENTION: CONSTRUCTION
CONTRACTS - DOMINICK DONADIO.” DASNY will not be
responsible for receipt of bids which do not comply with these
instructions.

The Dormitory Authority of the State of New York (‘DASNY”)
has determined that its interest in obtaining the best work at the
lowest possible price, preventing favoritism, fraud and corrup-
tion, and other considerations such as the impact of delay, the
possibility of cost savings advantages and any local history of
labor unrest are best met by use of a Project Labor Agreement
(“PLA") on this Project. The successful low bidder, as a condition
of being awarded this Contract, will be required to execute the
PLA described in the Information for Bidders and included in the
Contract Documents. See Section 18.0 of the Information for
Bidders of the Contract Documents for additional information.
All subcontractors of every tier will be required to agree to be
bound by the PLA.

Individuals and entities submitting bids in person or by private
delivery services should allow sufficient time for processing
through building security to assure that bids are received prior
to the deadline for submitting bids. All individuals who plan to at-
tend bid openings will be required to present government-issued
picture identification to building security officials and obtain a
visitor's pass prior to attending the bid opening.

Only those bids in the hands of DASNY, available to be read
at2:00 PM local time on May 13, 2020 will be considered. Bids
shall be publicly opened and read aloud. Bid results can be
viewed at DASNY’s website; http://www.dasny.org.

In accordance with State Finance Law § 139-j and § 139-k,

this solicitation includes and imposes certain restrictions on
communications between DASNY personnel and a prospective
bidder during the procurement process. Designated staff for
this solicitation is: Fitz Robertson, Regional Project Manager,
One Penn Plaza 52nd Floor, New York, New York 10119, 646-
210-1559, froberts@dasny.org (the Owner’s Representative)
and DASNY at ccontracts@dasny.org . Contacts made to other
DASNY personnel regarding this procurement may disqualify the
prospective bidder and affect future procurements with govern-
mental entities in the State of New York. For more information
pursuant to this law, refer to DASNY’s website; http://www.
dasny.org or the OGS website; http://www.ogs.state.ny.us.

A Pre-Bid Meeting was scheduled on Wednesday, April 22,
2020 at 10:30 AM at 80-45 Winchester Boulevard, Building 21,
Queens Village, New York 11427. Contact Fitz Robertson at
646-210-1559. All prospective bidders are strongly encouraged
to attend.

Prospective bidders are advised that the Contract Documents
for this Project contain new “GENERAL CONDITIONS for
CONSTRUCTION" dated May 1, 2018 that contain significant re-
visions from those documents previously contained in DASNY’s
Contract Documents. Prospective bidders are further advised to
review applicable sections of these General Conditions for any
potential impact on their bid price prior to submittal of the bid.

A complete set of Contract Documents may be viewed and/or
purchased online from Camelot Print and Copy Centers. Only
those Contract Documents obtained in this manner will enable

a prospective bidder to be identified as an official plan holder

of record. DASNY takes no responsibility for the completeness
of Contract Documents obtained from other sources. Contract
Documents obtained from other sources may not be accurate

or may not contain addenda that may have been issued. In ad-
dition, prospective bidders are advised that the Contract Docu-
ments for this Project contain new “GENERAL CONDITIONS for
CONSTRUCTION” dated May 1, 2018 that contain significant re-
visions from those documents previously contained in DASNY’s
Contract Documents. Prospective bidders are further advised to
review applicable sections of these General Conditions for any
potential impact on their bid price prior to submittal of the bid.
The plan holders list and a list of interested subcontractors and
material suppliers may be viewed at DASNY’s website: http://
www.dasny.org. For Bid Opportunities and other DASNY related
news, follow us on Twitter @NYS_DASNY and Facebook https:/
www.facebook.com/pages/DASNY-Dormitor-Authority-of-the-

State-of-New-York/307274192739368 .

Agency contact information may change without notice. Please check with
the appropriate contracting agency for the most up-to-date contact information.

CONTRACTOR EQUIPMENT & SUPPLY
WESTCHESTER

TOOL

RENTALS

wtrrentals.com e 914-592-2016 %=

11 Vreeland Ave., EImsford, NY 10523
1075 Washington Street, Peekskill NY 10566 | 914-739-9000
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Attorney's Column

Contractual Issues
In the COVID-19 Era

By THOMAS H. WELBY, PE., ESQ. and GREGORY J. SPAUN, ESQ.

ypically, this col-
umn reports on
recent decisions of our
courts, in an effort to
summarize recent de-
velopments in the law
or, just as often, situ-
ations in which tried
and true principles of
law are applied to ev-
eryday situationsinthe
construction industry. However,
thesetimesarefarfromtypical,
and deviating from this format
toprovidetimely informationis
clearly warranted.
Force Majeure
Force majeure is a French
termmeaning “superiorforce.”
In the law, it is defined as an
event or effect that can be nei-
theranticipated nor controlled;

an unexpected event that pre-
vents someone from doing or
completing something that he
or she had agreed or officially
planned to do. Essentially, it’s a
legal excusefornotdoing some-
thing you’re otherwise under
a contractual obligation to do.
If properly triggered, the con-
tractor would be entitled to an
extension of timeuntil theforce

majeure event passes.
Often such events are
termed an “Act of God.”
Forcemajeure, unlike
many concepts in the
law, is not a common
law concept but, rather,
a creation of contract.
So, in order to invoke
the concept for relief,
the operative language
needs to be written into
the contractfrom which youare
seeking relief. Further, under
the Court of Appeals’ holding
in Kel Kim Corp. v. Cent. Mar-
kets, Inc. (70 NY2d 900 [1987]),
the event which would trigger
the clause has to belisted in the
contract. Essentially,atthetime
youdraft the contract, youmust
anticipate the unknown.
When a party seeks relief

ELEC825

Advocates for economic development and
transportation, energy, and water infrastructure.

Infrastructure is economic activity,
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When a party seeks relief under a
force majeure clause, the burden of
proof is on the party seeking relief.

When dealing with a global pandemic
where there are governmental
mandates shutting down construction
sites, that burden is easy to meet—
provided that the required language

is in the contract.

under a force majeure clause,
the burden of proof is on the
party seeking relief. When
dealing with a global pandemic
where there are governmental
mandates shutting down con-
struction sites, that burden is
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@ELEC825
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easy to meet—provided that
the required language is in the
contract. However, beware that
when reviewing your contract
for the provision, the relevant
language may not be called a
forcemajeure clause. Ratherthe
language is often found in the
delay provision. So, once you’ve
found the clause, the first thing
you must ascertain is whether
the clause is narrow, or broad.

An example of a broad force
majeure clause (found in a
delay provision of a contract)
is contained in the AIA A201
General Conditions (both the
2007 and 2017 versions), which
provides that:

If the contractorisdelayedat
any time in the commencement
or progress of the work by...
unusual delay and deliveries,
unavoidablecasualtiesor causes
beyond the Contractor’s con-
trol...or by other causes that the
architect determines may justify
delay, then the contract time
shall be extended by change
order for such reasonable time
asthearchitect may determine.

By using broad terms such
as those highlighted above,
an event such as the current
COVID-19 pandemic would be
considered to be included, yet
onewouldnothavehadtospecif-
ically foreseethis specificevent.
Further, this language avoids
the danger of trying to create
a comprehensive list, which
neverthelessmisses something.
Typically,narrow force majeure
clauses take this approach, or
only list a few events that some-
onethinksarelikely tohappen.
One such example of a narrow
clause is found in the New York
State Office of General Services
standard form, which provides
that “Forcemajeureincludes...
actions of the elements, floods,
or other similar causes beyond
the control of the contractor.”
While no clause will reference
COVID-19, this clause doesn’t
evenmention epidemics, gener-
ally. A clause such asthis would
prove of little value in today’s
crisis.

Other Relevant Provisions

Unlike force majeure pro-
visions, which provide only
for an extension of time for
performance, delay provisions
may also provide for financial

Please turn to page 16
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Louis G. Nappi Construction Labor-Management Scholarship
To Award $85,000 to College Students in Hudson Valley

TARRYTOWN, NY—Wanta
college grant to study the hard
sciences?

Every year at this time,
dozens of Hudson Valley
students apply for a construc-
tion industry scholarship that
awards $5,000 grants for their
undergraduate and graduate
studies in mathematics, the
sciences, engineering and
technology.

Grant applications for the
2020-21 Louis G. Nappi Con-
struction Labor-Management
Scholarship Fund are now
available. To see if a student
qualifies and to apply, visit
www.cicnys.org. Thedeadline
for application is May 15, 2020.

The scholarship, which is a
major construction industry
financial-aid program, was
established in 2009 by Louis
G. Nappi (1920-2014), a former
Chairman Emeritus of the
ConstructionIndustry Council
of Westchester & Hudson Val-
ley, Inc. It was his vision that
thehard sciences of mathemat-
ics and engineering were keys
to re-establishing the U.S. as a
world leader in construction
infrastructure.

Comprisingrepresentatives
from both labor and manage-
ment, the Louis G. Nappi
Scholarship Committee care-
fully selects candidates who
exemplify the high scholastic
and personal standardsneeded
toadvance in the construction
and building industries.

Louis G. Nappi Scholarship Committee members join the Class of 2019 grant winners: (from left) Business Manager
Anthony Ascencao, Heavy Construction Laborers L.U. 60; Phillip Benza, Arben Group, LLC; Joe Sansone, Teamsters
L.U. 456; and Scholarship Committee Chairman Bill Mascetta of Transit Construction Corp. Students standing, from
left: Andrew Kurth, Madison Highbloom, Alyssa Mangone, Ryan Danyluk, Samantha Baker, Albert Rossi, Shaun Gacio
and Brandon Visoky. Pictured fourth from right, CIC President Ross J .Pepe; Thomas H. Welby, PE., Esq., Welby, Brady
& Greenblatt; Dean DiNatale of Pinnacle Associates, Ltd., (grandson of Louis G. Nappi); and Business Manager Jeffrey
Loughlin of Operating Engineers L.U. 137. Students seated, from left: Joseph Calandrucci, Juliet DeNapoli, Sebastian
Arreola, Taylor Reilly, Noah Rodriguez and Melanie Anaya. Students each received $5,000 grants for the 2019-20 academic
year to attend colleges and universities.

“Thisscholarshipawardisa
living testimony to Louis Nap-
pi,” said Ross J. Pepe, president
of the Construction Industry
Council, of which Nappi was
chairman from 1986 to 1991.
“Lou Nappi’s commitment to
engineering and science lives
on today in these scholarships
and through you. Giving you
the financial assistance to
purse higher education and
advanced degrees, Mr. Nappi
believed the future of the na-
tion’s construction and build-
ing industries would regain
its global competitiveness and

preeminence,” Mr. Pepe said.

Scholarship Committee
Chairman William Mascetta,
president of Transit Construc-
tion Corp. of Mount Vernon,
N.Y, stressed the importance
of goinginto thefield, tolearn
practical skills, and avoid
“digital distraction.”

“In this age of technol-
ogy and unfettered access
to information, technology
has advanced so far in such a
short period of time and we
all rely on it very heavily,” Mr.
Mascetta said. “We’re more
comfortable seeingthingsona

phone or tablet screen and not
getting out there and touching
and feeling the projects we’re
building. That’s a responsibil-
ity that falls on the shoulders
of everyone: you the students
and weasmembersand owners
in the construction industry.”

This year marks the 11t
anniversary of the Louis G.
Nappi Scholarship Fund,
which since its inception has
awarded more than $600,000 to
more than 120 students. Most
of the candidates live in the
seven-county region of the
lower Hudson Valley — West-

Photo by Margaret Fox
chester, Putnam, Dutchess,
Columbia, Ulster, Orange and
Rockland - and are related
to employees of CIC-member
companiesor affiliated unions.
Theparticipatinglaborunions
are Laborers International
Union of N.A. Local 60, Inter-
national Union of Operating
Engineers Local 137, and the
International Brotherhood of
Teamsters Local 456.

Formore informationonthe
program andapplications, also
contact Karen Zedda at (914)
631-6070 (0), (914) 494-4747 (1),
oremail to Karen@cicnys.org.

To all the dedicated

men and women who

are on the front line
helping to see us through
this time of need we say...

We Believe In You.

Thank You.

est.1978

&
&
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Construction Industry Council
Building Contractors Association
629 Old White Plains Road
Tarrytown, NY 10591- 5035

George Pacchiana, CIC Chairman
Fred Sciliano, BCA Chairman
CIC/BCA Boards of Directors and Members

(914) 631- 6070
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Anthony Ascencao Business Manager
Frank Bisignano President / Training Director
Vincente Mendoza Vice President
Michael Moreira Secretary Treasurer / Field Representative
Jacinto Fragoso.......Recording Secretary / Field Representative
Andrew Ferraro.... Executive Board Member / Training Instructor
Carlos Gonzalez Executive Board Member

140 Broadway, Hawthorne, NY 10532
914-769-0300 ® www.liunalocal60.com




CONSTRUCTION NEWS, APRIL 2020

11

Economic Outlook

Likely Long-Term Impacts
Of COVID-19’s Short-Term Disruptions

By MICHAEL J. PATON

he impact of the COVID-19

outbreakisbeingfeltacross
all dimensions of work and life
in the U.S. The fallout has just
beguntobatterthebroader U.S.
economy, itslabor markets, con-
sumer confidence and income.
The commercialreal estate mar-
ket will feel its effects acutely.
For example, the commercial
mortgage-backed securitiessec-
tor while currently stable, have
many predicting a wave of loan
defaults in the retail, hotel and
office markets.

Initial reports, indeed, are
pointing to rising loan defaults
and losses, although their
magnitude and distribution
are less certain. With the virus
bringingthe tourism and travel
industry to a screeching halt,
some reports are predicting a
cumulative loan default rate
approaching 35% in that in-
dustry. Similarly, many retail
businesses are facing forced
closures as restaurants are
either closed or doing take-out
business only. Retail could see
loan default rates rise to 16%.

On the other end of the
spectrum, the multifamily
and industrial markets should
likely be theleast affected by the
coronavirus outbreak, at least
inthe shortrun. With most peo-
plespendingsignificantly more
time in their homes, the surge
ine-commerceissupportingthe
demand for industrial space. Of-
fice space may be protected by
long-term leases, despite most
offices currently sitting empty.
However, with the transition
to work-from-home setups for
many businesses, this sector
may face troubles in a longer-
term scenario. Although it is
very early in the crisis, the fol-
lowing may be expected:

« The impact of travel re-
strictions, event cancellations
and individuals’ reticence to
travel has been immediately
felt in the hospitality sector. In
theshortterm, occupancyrates
will fall sharply.

» Retailers must prepare to
navigate a period of elevated
risksto cashflowandincreased
operational costs arising from
a slump in consumer demand
anddisruptiontosupply chains.

» Disruptionto global supply
chains is the main effect on the
industrial and logistics sector.
This outbreak may accelerate
the use of automation and ro-
bots in operations and reduce
the sector’s reliance on labor.
The move to online shopping,
especially for groceries, could
become more permanent and,
in turn, boost demand for lo-
gistics space.

» The viral outbreak could
put greater pressure on office
markets, which are already in
alate stage of their cycle, creat-
ing the potential for a delay to
investment activity and softer
rental growth than previously

forecast. Anincrease inremote
workingislikely toreduce office
utilization rates, while land-
lords with exposure to short-
term leases will be the most
vulnerable. Over the longer
term the outbreak will prob-
ably fast track the adoption of

remote workingand investment
intocollaborative technologies.

- The U.S. stock
market has been sur-
prisingly resilient
during this period.
Afteraninitial selloff
thatbroughtthemar-
ketsdown asmuch as
35% from their highs
in mid-February, the
recovery has been
most impressive. In-
vestors should be
wary however, as
most of the recovery
has been focused on
theemotional aspects
of coming out the
other side of the pan-
demic, and not what
the fundamental eco-

nomic impact will be once we
are through to the other side.

Ontheplusside hasbeen the
government’sfiscal responseto

]
The largest impact of
COVID-19 is undeniably
human. The outbreak
will further highlight the
evolution of how we work,
live and play. The living
sectors, from residential,
student housing and co-living
to senior/healthcare, are all
closely bound-up in the way

we behave and interact.

G
the crisis. The massive $2-tril-
lion measure approved by

Congress is aimed at helping
laid-off workers, financially

strapped companies
and a stressed health
care system. Billions
of dollars could go
for infrastructure or
other construction,
including hospitals,
airports and transit
systems. Other pro-
visions would pro-
vide loans to help
small businesses of
all types, including
engineering and con-
struction firms, and
direct payments to
individuals. The 880-
page bill includes a
$170-billion windfall
for real estate inves-

tors. In it is a provision that
Please turn to page 19

the region.

Our members share concerns for conservation.
It bothers us that up to 130 million gallons of
New Jersey’s drinking water are wasted every
day due to aging underground pipes.

WE PROMOTE CONSERVATION.

Local 825 Operating Engineers are trained to install
water infrastructure efficiently and without impacting
the environment. In New York, we are part of a team that
will save 138 million gallons of drinking water every day,
delivering clean water to millions of homes throughout

WE SAVE WATER

OUR MEMBERS PREVENT SPILLS
AND BRING GLEAN WATER TO YOUR TAP

We believe in conservation and renewal that will only come
with a commitment to infrastructure upgrades, before a
serious or prolonged water shortage forces us to act.

ON TIME. ON BUDGET. ON TARGET.

Developers and contractors turn to Local 825
Operating Engineers to get big things done safely, on
time and on budget. Our members are experienced,
licensed, credentialed and ready to work, day one.

International Union of Operating Engineers. -

LOCAL 825

7 .
Greg Lalevee, Business Manager

BETTER BUILDING BEGINS HERE
WWW.IUOE825.0RG
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Next Gen Leaders

Profiles of the Industry’s New Generation

David
Glaittli

EMPLOYER & CURRENT POSITION
Kiewit Constructors

Woodcliff Lake, NJ.

Engineer One

AGE
22

ACHIEVEMENT
Louis G. Nappi Scholarship, 2015

EDUCATION
BS Engineering
Hofstra University, Hempstead, NY (2019)

FAVORITE COURSE OR SUBJECT
Concrete and Design, Soil Mechanics

ON THE CHOICE OF PROFESSION
“I have always loved building things—
woodworking, working with my hands,
making things.”

INSPIRATION
“Watching my Dad make things.
He was very handy.”

WORDS OF WISDOM
“Engineering is a tough row to hoe
but 100% worth the effort.”

GREATEST ACCOMPLISHMENT
SO FAR

“Finishing my degree, during which
I got a lot of family support.”

GOAL
“In five years, I would like to be
managing and running a project.”

OUTSIDE INTERESTS

“I enjoy woodworking, building
furniture and remodeling
around the house.”

Researcher and Writer—Alan Kennedy

The Louis G. Nappi Labor-Management Scholarship Program L.G.N. Scholarship Committee

was named in honor of CIC Chairman Emeritus Louis G. Nappi. William Mascetta Jerry Keahon
Scholarship Committee Chairman Eastern Concrete Materials, Inc.

Since the inception of the Louis G. Nappi Construction Labor-Management Transit Construction Corp. Jeffrey Loughlin
Scholarship Fund in 2009, more than $600,000 has been awarded to 66 H CA"tthont\_/ Achekr)lcao LU 6o Operating Engineers L.U. 137
students sharing in a total of 153 grants over the years. This financial support cavy Lonstruction aborers &1 Ross J. Pepe
h d ible tuition aid to attend some 43 colleges and universities Phillip Benza Matthew Pepe - Karen Zedda

as made possi ] u e e college universitie Arben Group LLC Construction Industry Council
throughout the United States. Dean DiNatale of Westchester & Hudson Valley, Inc.
. . . . o . Pinnacle Associates, Ltd. Louis Picani

By awarding these scholarships, it is our vision—with labor and management Edward Doyle Teamsters L.U. 456
united—to encourage the brightest students to consider and pursue careers in Building & Construction Trades Council Thomas H. Welby, Esq., P.E.

construction and engineering.” —Louis G. Nappi, 1920 - 2014 of Westchester & Putnam, Inc. Welby, Brady & Greenblatt, LLP
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Insurance Advice

Staying on Track Amid the Pandemic Crisis

By JACK FRAZIER

66 hen disaster strikes,

a comprehensive in-
surance program can be a
lifeline.” No truer words have
ever been spoken. But unlike
a static one-strike catastrophe
such as fire, flooding, a super
storm or earthquakes—when
lossesoccurredresultingfroma
one-time event—this pandemic
ushers open-ended terms like
“ongoing” and “continuous”
by our leaders and experts.
Timelines of 12 to 18 months
portend a future that can only
be described as “The New
Abnormal.”

As businesses struggle to
find pathways back to full op-
eration—and return to
what effectively will
be the new business
environment for
everyone—there
are steps you can
take to ensure all
the parts of your in-
surance lifelines work
for you in ways never
imagined.

Insurance Payments -

Grace Period

For starters, consider your
liquidity needs. Your cash is
king, president and governor
all rolled into one, right? After
you’'ve accessed your current
cash position, consider your
accounts payable goingforward
starting with your insurance
payments. If you are an indi-
vidual or small business and
candemonstrate financial hard-
shipasaresult of the COVID-19
stop-work order, the Executive
Order issued by Gov. Andrew
Cuomo on March 29, 2020,
together with recent amend-
ments to the insurance and
banking regulations issued by
the New York State Department
of Financial Services, extend
graceperiodsand give youother
rights under certain property/
casualty insurance policies in
this pandemic. These grace pe-
riodsandrightsare currently in
effectbutare temporary,though
they may be extended further.
The regulations for policies
written with Excess Lines (non-
admitted) carriers vary.

A Dbusiness qualifies as a
“small business” if it resides
in New York State, is indepen-
dently owned and operated, and
employs 100 or fewer individu-
als. If you are a small business,
only certain types of commer-
cial lines of property/casualty
insurance policies are covered
by these amendments, such as
property,commercial generalli-
ability, special multiperil, work-
ers’compensation, commercial
auto, and commercial umbrella
insurance.

If you, as an affected poli-
cyholder, are unable to make a
timely premium payment due
tofinancial hardshipasaresult
of COVID-19, you may submit
to your insurer or premium
finance agency, as applicable,
a legal statement that you are
experiencing financial hard-
shipasaresult of the COVID-19

crisis. As such, the insurer or
premium finance agency, as
applicable, is now permitted to
accept this as satisfac-
tory proof. Again, the
regulations for poli-
cies written with
Excess Lines (non-
admitted) carriers
vary.
General Liability
& Workers’ Com-
pensation Exposures
Declines in payroll and sales
in the construction industry,
which have resulted from
jobsite shutdowns and work
stoppages, have now prompted
insureds, brokers and carriers
to navigate these uncharted
waterstogetherasnever before.
Ratherthanmakeanoverreach-
ing decision for their entire
portfolio, many carriers have
chosen to consider changes
in policy terms, exposures,
and minimum premiums on a
case-by-case basis in an effort
to accommodate individual
situations.
Project Insurance Terms
And Extensions
Many contractors purchase
project specific, wrap-up or
builders’ risk policies, which
are written on a term to coin-
cide with the project schedule.
If, due to COVID-19, you expect
your project to be delayed, now
is the time to discuss the neces-
sary extension.
Workers’ Compensation
OSHA is treating COVID-19
infections as reportable inci-
dents on a limited basis when
there may be evidence that
the employee was exposed to
the virus at their workplace.
The issue of exposure on the
jobsite then leads to the ques-
tion of liability on behalf of
the employer to provide a safe-
work environment. While it’s
still too early to say how this
will be resolved, it’s certainly
reasonable to expect that there
will be legal actions taken that
allege failure to provide a safe
work environment should an
employee or the general public
beexposedtothe virus. Reports
of plaintiff legal acts can now
be heard on the airwaves that
will plant the seeds of new op-
portunismamid thiscrisis,and
thereforerequiringenterprises
torespond through costly legal
defense.
Claim Reporting
Insureds are encouraged
to report any claim that they

feel may be appropriate. Every
claim should be handled on
its own merits, and various
state governments have begun
to ask insurers to re-
view their business
interruption coverage
positions and limits
exposed across their
book of business. The
implication of this
action could be that
statesmay look to com-
pel some level of cov-
erage from insurers
regardless of policy
provisions.
Surety

In normal times,
surety bond premium
payments are billed
for and paid upon col-
lection of the first
or second requisition
(depending on con-
tract terms) by the contractor.
Surety providers will defer
premium collection on halted
jobs for bonds that have been
issued where the premium has
not been billed for, or collected
by, the contractor. In addition,
your surety provider should be
amenabletoaccepting payment
terms for all outstanding pre-
mium collections should that
be required. It is important to
remember that surety credit is
a relationship business and as
a result many providers will
work with their contracting
partners to ensure they can

sustain their businesses in this
difficult time. Actively working
with your surety broker is very
important in these uncertain

Declines in payroll and
sales in the construction
industry, which have
resulted from jobsite
shutdowns and work
stoppages, have now
prompted insureds, brokers
and carriers to navigate
these uncharted waters
together as never before.

times to set expectations and
provide timely information to
your surety provider.
Foreseeable Insurance
Policy Refunds and Credits
While the terms and condi-
tions of the insurance policy,
includingminimum premiumes,
are based on the policy lan-
guage, underwriterssometimes
have the ability to amend the
policy language to react to cir-
cumstances which were unex-
pectedatthetimethepolicy was
written. If youbelieve that your
sales or payroll exposures will
not support meeting minimum

premiums due to COVID-19,
early engagement with your
broker is the key to developing
a solution.

Jack Frazier has more
than 30 years of ex-
perience in the New
York construction in-
surance industry. Hav-
ing earned the trust of
both management and
labor organizations, he
has been instrumental
establishing successful
risk management and
insurance solutions for
his clients.

Resources at a Glance
New York Department
of Financial Services
COVID-19 Updates:
https://www.dfs.
ny.gov/consumers/
coronavirus
Executive Order-Continuing
Temporary Suspension and
Modification of Laws Relating
to the Disaster Emergency:
https://www.governor.ny.gov/
news/no-20213-continuing-
temporary-suspension-and-
modification-laws-relating-
disaster-emergency
New York Department of Fi-
nancial Services Payment
Regulations/Amendments:
https://www.dfs.ny.gov/sys-
tem/files/documents/2020/03/
re_consolidated_amend_
pt_405_27a_27c_new_216_text.pdf

Advisory | Tax | Audit

SIRENGTH IN CERTAINTY

-  ————————

It’'s what we have delivered to
the construction industry

for 40 years.

Grassi’s Construction advisors and accountants provide
the industry knowledge and guidance that construction
professionals need to make confident business decisions.

Carl Oliveri, CPA, CCIFP, CFE, MBA
Partner, Construction Practice Leader
212.223.5047 | coliveri@grassicpas.com

grassicpas.com/constructionae

E

GRASSI

ADVISORS & ACCOUNTANTS »
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International Union of

Operating Engineers
Local 137
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Union Trades Complete Field Hospital
At Westchester County Center

WHITE PLAINS, NY—The North Atlantic States Regional
Council of Carpenters (NASRCC) working on the Westchester
County Center Alternate Care Facility (ACF) here is being built
in partnership with Haugland Energy Group LLC (a division
of Haugland Group) and Island Acoustics. The new healthcare

facility, which was managed by the U.S. Army

Corpsof Engineers, provides more than 100
fully functional hospital rooms to accom- ; b : iﬁﬂ
modate a potential overflow of potential -'—*r

COVID-19patients inthe Hudson Valley. — B 3 e — .m'

The project took approximately 21 days ' = — | - — ——

to complete.

“The men and women of Carpenters

Local279havealonghistory of community

service, and we are a vital part of the fabric

of the Hudson Valley workforce,” said Ed Cooke of

NASRCC. “We’re proud of our members for stepping up and

working with local partners to complete this project that will
benefit those most at risk during the pandemic.”

Construction of the field hospital along Route 119 and the
Bronx River Parkway at the Westchester County Center began
at the end of March and was substantially complete on April
17. Crews from more than a half-dozen union building trades
locals delivered new water and sewer service, new gas, electric
and high-speed data and other hospital resource requirements
needed in the field hospital.

FEMA directed a $350 million Mission Assignment to the U.S.
Army Corps of Engineers for construction of additional alter-
nate care facilities in New York to expand hospital capacity by
approximately 6,000 beds. On Mon., April 13, Westchester County
Executive George Latimer said there were about 3,000 hospital beds
in the county before any field hospitals were open and outfitted.
He noted that the number of hospitalized patients compared to V., ol - :
active cases remained manageable at 11.4 percent. Westchester’s Members of Local 279 set up testing sites within the hot zones, and built clean rooms for
hospitals would likely start to see aneed to tap the overflow capac- areahospitals and dressing rooms for medical staff to safely prepare and don their personal
ity if that figure climbed to 17 to 20 percent of patients. protective equipment before administering care to sick patients. Photos/ED COOKE
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Rollin Rocks Corp is a premier support contractor
providing transportation needs for Westchester Utility
Contractors. We have professionally trained employees,
24 hour emergency services, light tower and road plate
rentals, sweeping and restoration services.

914-930-1525 » www.rollinrocks.com

/
CONTRACTORS
SALES

Ly

MIDDLETOWN

EQUIPMENT OFFERINGS
FULL SIZE RANGE OF EXCAVATORS, WHEEL LOADERS,

HAUL TRUCKS, SOIL COMPACTORS, HAMMERS,
ROCK DRILLS, SCREENING PLANTS & ROAD WIDENERS

HONEST SERVICE

QUALITY EQUIPMENT

-

VISIT US
CONTRALTORS SALES CONPANY, INC.
1283 DOLSONTOWN ROAD, WIDDLETOWN, WY 10040 = 845-056-0222
WWW.CINTRALTORSSALES, COM T0 VIEW CONPLETE INVENTORY.

QUESTIONS(T) « AHALL®CONTRACTORSSALES.COM

Attorney’s Column

Continued from page 8
relief. Further, even if there is
a no-damage-for-delay clause
in the contract, an event like
COVID-19 may fall into the “un-
contemplated delay” exception
to such clauses crafted by the
Court of Appeals in Corinno
Civettav Cityof NY(67NY2d 297
[1986]). Affectingthe analysisis
whether COVID-19 is the direct
cause of the delay (because a
governmental directive shut
down the jobsite) or an indirect
cause (the jobsite is still open,
but you are being proactive in
reducing your workforce so
your employees can “social dis-
tance”). The lessresponsibility
that you had for the delay, the
more likely that you can build
a case for monetary relief.
Similar clauses that could
provide monetary relief are
priceescalation clauses, which
could permit recovery for in-
creased costs suffered after a
delay of some time. Likewise,
a suspension clause, which
permits the owner to “pause”
the project, can provide the
contractor relief in the form
of reimbursement for demobi-
lization/remobilization costs.
Further, these provisions often
give the contractor a “relief
valve” in the form of a provi-
sion permitting the contractor
to terminate in the event that
the “pause” exceeds a certain
amount of time. A related
clause, a termination for con-
venience by the owner, could
alsoofferthe contractor certain
termination costs if the owner
exercises its rights.
Finally,intheeventthatnone
of the foregoing clauses are in
your construction contract,
a contractor may be able to
avail itself of the common law
doctrine of impossibility of
performance. The impossibility
doctrine excuses performance
if either the subject matter of
the contract is destroyed or, as
may berelevant here,themeans
of performance make perfor-
mance objectively impossible.
Examples of the second situa-
tion would be where a crucial
supplier of custom goods has
gone out of business as the
result of anextended COVID-19
closure of its business. Impor-
tantly, in order to avail oneself
of this doctrine, performance
must neither be possible, nor
commercially practicable; in-
creased difficulty in perform-
ing, alone, is not sufficient.
Notice Provisions
Typically, the prerequisite
for any relief under a contract
is to notify the owner. In the
context of a contract for a
private project, while adher-
ence to contractual require-

ments is required, contractual
requirements can be altered
by the parties’ general course
of conduct. However, with a
contract for a public works
project, adherence to notice
provisions is a strict condition
precedent, and a failure to give
notice in the manner set forth
in the contract will result in a
forfeiture of theclaim. Further,
what constitutesnotice undera
contract, and what constitutes
theeventtriggeringtherequire-
ment to give notice, varies from
contract to contract, and from
agency to agency. For instance,
the AIA formrequires notice to
be given within 21 days of the
event giving rise to the claim,
whilethe DASNY standard form
contract provides that notice
be given within 15 days of the
commencement of the delay,
and the New York City School
Construction Authority’s stan-
dard form provides that notice
must be given within two busi-
nessdaysof thecommencement
of the delay.
Comment

When faced with a situation
where your jobsite is either
shut down, or isfacing reduced
productivity, contractors would
be well advised to, first and fore-
most, give notice of the delay
and the condition which led to
the delay, as well as any other
information required by the
particular contract. Because
theeventstriggeringthe notice
provisions, and the times for
giving such notice, can vary
greatly, contractors would be
advised, to borrow a phrase,
to “notify early, notify often.”
Further, contractors should
track their impacts, showing
a causal connection between
those impacts and the event
of delay, and show the efforts
you undertook to mitigate the
impacts of the delay (such as
trying alternate sources for
materials, or alternate methods
that may not be as affected by
the event of delay). As always,
good construction counsel can
helpyounavigatetheserequire-
mentssothatyouareinthebest
possibleposition afterthecrisis
to recover your costs.

About the author: Thomas H.
Welby, an attorney and licensed
professionalengineer; is General
Counsel to the Construction In-
dustry Council of Westchester
andthe Hudson Valley, and isthe
founder of thelawfirmof Welby,
Brady & Greenblatt, LLE with
of<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>